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„ e it is 8 difficult | to trace the firſt 3 er | = 


An which a Kind of democracy had the aſcendant. Cefar, 


nion in ſeveral paſſages of his commentaries, and exprefly 


city, men generally act from that ſpirit of independance 
: therefore, that the old inhabitants had no monarch ;. but, 


mountains. Their laws, manners, and 1 


INTRODUCTORY DISCOURSE. 
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the policy and laws eſtabliſhed in England, vet we have 
the greateſt reaſon to believe, that the natives, even in 
the earlieſt ages, were divided into ſmall communities, 


on his invaſion of this ifland, ſeems to confirm this opi- & 


tells us, The chief command and adminiſtration of the 
war was, by the common council, beſtowed: on Cafive- 
lan.“ In emerging from a ſtate of rudeneſs and fimpli- 


to which they have been accuſtomed. It is 3 1 * 


4 
9 * 1 
MOT 
1 


upon any extraordinary occafion, ſummoned a aa 14 
meeting and choſe a chief from among thoſe Who were 8 8 2 1 J 
the moſt diſtinguitked for their abilities? : "0 

After the Romans had withdrawn their 7 2 


the Britons were expoſed to the inſults of the Picts and 


Scots, they invited over the Anglo-Saxons; who. foon ' if 


after became their tyrants, and formed ſeven Saxon King⸗ 
duoms upon the ruins of the conquered country. In con- 
=” ſequence af this, the ancient inhabitants were extermi- * 


nated, - or forced to ſeek an aſylum in the: inacceflible - 


aboliſhed, and thoſe of the. Saxons were  eſtablitheed?! 


their ſtead. . To the characters of conquerors theſe pee 5 > = 

ple were ambitious to add that of legiſlators: e 

| 4s very good reaſon to believe that many of the la 

85 remain in e even at this my are _ fame 
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| which were brought from the nerthern parts of Germanx 
by the Saxon invaders. Though the title of king was | 
not uſed amongſt them, their chiefs aſſumed it; ſoon after 
their arrival in this iſland. | In Saxony their governors - 
| © were appointed by an aſſembly general of the nation, 
which was called Witennagemot, which, in the Saxon 
Lluanguage, fignifies the meeting of the wiſe men, and 
which regulated all the important affairs of the flate. 
When the Saxon conqueſts in England were divided into 
5 ſeven kingdoms, the monarchs being under a neceſſity f 
retaining great numbers of their own countrymen among 
their ſubjects, were cautious: of exerciſing a deſpotie 
"Power, and therefore continued to hold the Witennage- 
mot wherever the common intereſt of the people was 
E +  .concerned. From hence in ſome degree we are enabled 
cd to determine the nature of their conſtitution ; as each 
E * Kingdom of the Heptarchy had its ſovereign, it was part: 
I y monarchicat; as the king could not make laws with- 
| out the conſent of the principal men of the nation, it was, 1 
in ſome degree, ariſtocratical; and as the people, who 
E _- held'their lands of the nobles, were ſummoned to the ge- : 
pyeral aſſembly, we have reaſon to ſuppoſe it was, in fome : 
 -:- eaſure, democratical. That the crown was elective ſeems 
pfrobable from the diſtant branches of the royal family, 
| often ſucceeding to the throte before thoſe who were 
1 GPL ELM: 


tte neareſt relations of the monarch. ggg 
During the dominion of theſe people, |which "laſtetf = 
bore fix hundred years, che celebrated Alfred forme 
x code of laws, that will, for ever, do the greateſt ' ho- 
| Hour to the memory of that amiable prince. -Convinced 
that oppreſſion naturally follows power; to ſereen the 
hauble from the tyrariny of the great, he inſtituted fiat 
by jury; by which, in all criminal caſes it was ordained, 
that twelve men ſhould decide whether the accuſed per- 
Fon was guilty of the offence laid to his charge or not, 
and that the judge ſhould pronounce ſentence agreeably _ 
to their verdict. Theſe twelve jurymen were choſen 
From amongſt the peers of the delinquent. It is neceſlary | W-' 
|  _to obſerve in this place, that in England there are but 
tio degrees or orders of men; viz. the peers of the realm 
aud commoners. All dukes, marquiſſes, earls, viſoounts, 
du barons are not only peers of the realm, but peers 
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f roneh themfclvess qi 88 Gigs tle 1 3 dane! 18 
the peer of the greateſt duke. The reſt of the pages + 
are called the commoners, without diſtinction, by which 
N ih 9 labourer is the peer of every; one under the 
ce of a baron. The peers of the realm from this 
Wa 85 rivilege, eftabliſhed or revived by! mp Alfred, x 
- are Fudged by thaſe of their own rank; -that is, by the reſt 
of the lords; and the commoners by their equals alſo, - 5 
The only difference between the lords and commons 2 
this matter, is, that every peer has a right: to give his 3 
voice at the trial af any. culprit, of the former 3 1 
nation; and that twelve men only, are to acquit or con 6 A 
demn any perſon that is claſſed amongſt the latter... 
Aſter various revolutions, the ſeven kingdoms were 
reduced to one, the ſceptre of the Saxons called; into the 
; hands of. the Danes; and returned in proceſs of N 
into the poſſeſſion of the Saxons again. 
Puring theſe affairs, the English conſtitation, PI MI: 
pelt accounts, appears to have ſuffered no little altera+- 
tion; the nobles, by degrees, vſurped an authority which: 
the laws had not entitled them to; they limited the pre- 
rogative of the king; and invaded the rights of the peo- 
ple, ſo that the government in England continually-ap- 2 
proached towards an Ariſtocracy. The inſolence of Earl . 7 
Goodwin to Edward the Confeſſor probably occafioned _ 
| that cautious monarch, who had good reaſon to ſuſpe& _ 
| that the earl had intentions of aſpiring to his crown, to 
invite over to his court William of Normandy. This 
| viſit, furniſhed that entexpriſing-nobleman ſome years aß. 
1 with ; a pretence to inherit the throne; for on n = 
being nominated ſucceſſor to King Edward, William in + 
ſiſted that he had been promiſed the crown by the late 
king, and that Harold himſelf had taken an oath to aſ. 3h 2A 
Aſt him in obtaining it; and ſubmitting his cauſe to the 
. 8 of Pope Alexander II. e ons: a an 3 4 
7 An per by that pontift. 3 "Ih 
Isa conſequence of this n William 8 . OO 
= Hind with a powerful army, flew Harold in the;memorable ' 
battle of Haſtings ; and, by that act, ended the governs - 9 
ment of the Saxons in England, two hundred and NY Y 
ſeven years after the union of the Heptarchy, and fix Rom... 
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cConſtitution; though the commons, till long after this 
- time, were greatly overbalanced in power and property 
by; the clergy and nobles, who, while they interpoſed 
0 I ELD ther Crown we the e incroached eh * 


- William: was 53 ar FREE, in is Sie to oa” | 
erown: upon a right of. congueſt, that he took every . i: 


_ thod i in his power to eſtabliſh the opinion of his b 
heir to King Edward, from the particular appointment 
of that monarch, nd when he was crowned, ſome time 


afterwards, the feople* s_ conſent was obtained. before he 1 


aſcended the throne; and he even made a compact to in- 
ure the liberties of bits ſubjects, by ſwearing the ſame co- 


ronation oath which had uſually e taken by the . oy 


don monarchs, Though he violated th ngagement af. | 
_  terwards, and greatly oppreſſed and impoveriſhed tbe 
people, yet the cogſfitution, as an eminent writer obſerves, _ 
was not an abſolute monarchy, but an engraftment of the 
Feudal tenures and other Norman cuſtoms upon the an- 


| | cient Saxon laws of Edward the Confeſſor, l Ki 


in 
William not only ſwore to maintain, but ee 2 
terwards in parliament. 8 1 


Though it muſt be e 8 theſw 3 were Th 


ls . and produced a confiderable change in 
power and property, yet they were agreed to, by 9 
whole legiſlature, and the liberty of the ſubje& was, in. 
fuome reſpects, preſerved; The freemen, ſays one of the 
/  Natutes enacted in this reign, ſball bold and enjoy their - 
: and and poſſeſſions, free from all unjuſt exattion and fal. 
Hall be exatted from them, but their Jem. 
fervice, which they, "by right, awe to the crown. This, 
by ſome learned writers, as it was confirmed to the peo - 
pie by the common council of the kingdom, i Is called the | 
je Sz Magna Charta of the Normans. _ 

Aſter the death of the conqueror, who 3 we 
85 _ grown to his:ſecond ſon William Rufus, the whole nation 
Felt, in the ſevereſt manner, what heavy burthens*the 
feudal laws by arbitrary conſtruftions could impoſe upon 


1 3 ſubject; and how the rights of the king and liberties 


of the. people were 9 by the. power of the no- 


16 ts from the reign of 3 L that we "As 5 
lar ſettlement of the let 
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rights of. thy 1 fo: waa 15 e If, coals” 
not be more oppreflive, and the commonality ſuffered all. 
_ the evils of ſlavery under the appearance of freedom. 
The feudal government having degenerated . A „ 
tem of tyranny in moſt parts of Europe, and the uſurpa- 
tions of the nobles having become unbounded and intoler- 
able; the cities of Italy became impatient to ſhake off 
the yoke of their inſolent lords; and about the beginning: 
of the eleventh century, they united together, boldly all 1 
ſumed new privileges, and were: rouſed by ſuch.a ſpirit - > I 
of independanee, that they formed themſclyes-into cor 
porate bodies; and, under ꝓretence of recovering their 
ancient property, took poſſeſſion of the caſtles of the ba- 
| Tons, and obliged thoſe haughty. lords to ſwear an oath «_ 3 
„ fidelity to them, and even become members of their 3 
community, and ſubject their eſtates to all taxes-and nes 55 I 
. by the common conſent. of the.people... 3 5 2 
This revolution ſoon made its way into- France, Whale . 1 
| Lops le Gros, in order to take away from the power of - 
the nobility, conferred new privileges upon the inhabl.. Y 
' tants of. that.nation, and formed them into corporations, 2 | 
Which relieved them from thoſe arbitrary and grie vous 
-_ . Impolſitions, to which they had formerly been ſsbje&ed;  Þ 
and. they were governed by known and equal lawcs. 
Even in the feudal ſyſtem. of policy no freeman could 
1 governed or taxed, but by his own conſent. It was 
. najural, therefore, far the. towns, who formerly depend - — 
ed for protection on the lords of whom they held, as ſoon © 
as they were. infranchiſed, to be ambitious of acquiring 
All the rights eſſential to independency. In conſequence. 
of this, as they gained any degree of credit and influence, . 
Wa” inſiſted on the privilege of a deciſive. voice in enacts - 8 
. and granting ſubſidies. 
he happy effects of admitting the repreſentatives: of: 
_eities. into. the great council of the nation, were ſoon very 
apparent. An intermediate power between the king and 
5 nobles. was eſtabliſhed : : which, .on ſome occaſions, ek. 
ed the uſurpations of the one, and: at other times oppoſed. 
the encroachments of the other. It was not long Sefore+ 
theſe new inſtitutions were introduced into England. 
1 I. perceiving that the ſureſt method to obtain the 
erown and ſet aſide the e of his elder W 


* 
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y procuring them: ſuch ee benefits, as n 
make his 1 that of the public; took every MOIST: 
do alleviate the heavy burthens which had become ſo in- 
 fopporeable to the hi rank of his ſubjects; 3 be granted, 5 : 
to give liberty a more ſolid and lafting foundation, wes i 
* cored of chat celebrated Charter which 1 is the ſub} ject of. : 
_ the following ſheets. - A Charter in which the Sato Ke. 


erxactions and unjuſt oppreſſions. The king and bis ſub-. 
Jxꝗeꝗcts thus united ale, de by this great inſtrument of mu- 
__ tual obliga 

time, entirely agreed” with the engagenſents he had made; . 
de remitted a number of debts that were due to the lt i 
Crown, andfredrefſed ſeveral grievances which the 5 5 
complained of; by mitigating the moſt oppreſſive of the 
fſfeudal laws, Aud puniſhing ſuch perſons as were enemies 
do the people, and had — eee odious by an 3- 
=. buſe of their power : 
On the acceſſion of King Stephen; Ne! 5 
13 is being elected by the mo ha of the people: he granted 


privileges, and immunities 3 and aboliſhed all the laws re- 
5 3 g to hunting and the forfeits which had been enacted 

jñince The conqueſt ; and when he broke his compact af- 
E terwards, beünvolved himſelf in troubles that laſted dus og 
| | the greateſt part of his reign. _ MR 
MWMe ſhall ſay nothing here ot he grant ie the Gtent 18 
Charter, which was obtained in the year one thouſand two. _ 
| hundred and fifteen, from King John, as that intereſting _ 

cireumſtance is fully treated of 3 in the following hiſtory, 


ſeribe to ourſelves in this introductory eſfay to particular- 

ide the eſtabliſhment of the parliament under Edward I. 

and the various changes it underwent, from the fraud of 
ſome, and the violence of others, till the reign of that un- 

' fortunate monareh, Charles; whoſe unhappy diſputes with. . 


monſtrance, intitled the Petition of Rights, which was fo, - 
| haven or * 1 ow Los it mw | not to > Gelire or Moe 1 


— 


. 


lars muſe under Edward the Confeſſor, were reſtored too 
the people, and which annulled all evil 'cuſtoms, illegal 


ion ; the conduct of that monarch, for fome 


them a Charter, in which he confirmed all their liberties, 


It would exceed the limits we have been obliged to pre- 


f | Ris commons in the year 1628, produced that ſpirited re- fy 
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' 4755 i in > The 1 tine of tha: reign — King E dw - 
| commonly called Statutum de Tallagio non concedendo, that 
ngo tallage or aid ſhould be laid or levied, by the king or 
bis heirs, in this realm, without the good. will and affent 
of the archbilliops, - biſhops, 'carls, barons, knights, bur- 
geſſes, and other freemen of the comſfonaſty of rey 
realm: and by authority of parliament. Holden in the five - 
and twentieth year of the reign of King Edward III. it, 1 
is declared and enacted, that from! ſence forth, no perſon "50 4 
ſhall be compelled to make any loans to the King againſt 3 
his will, becauſe ſuch loans were againſt reaſon, and the 
franchiſe of the land; and by other laws of this realm it 
is provided, that none ſhall be charged by any charge __ 
impoſition, called a henevolence, nor by ſuch like Oe: | 
by which the ſtatutes before: mentioned, and other good 
n and ſtatutes of chis realm, your ſubjects have b 
ed this freedom, that they ſhould not be compelled t 
contribute to any tax, tallage, aid, or other like char be, 
not ſet by common conſent in ee . * 
„Vet nevertheleſs, of late, divers commiſſions, ausg. 
ed to ſundry ners in ſeveral counties with wh 
5 have been iffued, by means whereof, your 
people have been, in divers places, aſfembled, and re- 
quired to lend certain ſums of money unto your majeſty 3 f 
and many of them, upon their refuſal ſo to do, have bad 
an oath adminiſtered unto them, not warrantable by the TD 5 3 
laws and ſtatutes of this realm, and have been. conttrain- + 20 
ed to become bound to make appearance, and give ats _ 
tendance before your privy-cobuncil and in other; places, 
| and others of them have been therefore impriſoned, con- 
nad, and ſundry other ways poleſted and. 1 


* 4 * g 
S 
7 * 


 # 


und FOO 8 1 rk hos laid levies: upon 
Four people in ſeveral counties, by lord lieutenants, dee 

. 13 duty licutenants,. commiſſioners for muſters, juſtices df 

Peace, and others, by command or direction from your 

majeſty, or your privy-council, againſt the laws, and free: 
_ ._ . cuſtoms of the realin. And where, alſo, by the ſtatute: | 
called, The Great Charter of the Liberties of Enziand; it is: 
: declared. and enacted, That no freeman may be taken or 
impriſoned, or be diſteized of his frechold of liberties, or- 
huis free cuſtoms, or be outlawed or exiled, or in any. 
manner deſtroyed, but by lawful Lag. Tone of his Pte | 
E . - _ or by the law of the land. . 
| FAY And in the eight and eee year. of the reign. 0 3 N 
King Edward III. it was declared and enacted by autho- 
Fitz of parliament, That no man, of what eſtate or con- 
IF — that he be, ſhould. be 15 0 out of bie lands or tene 


by due 


TT, 


9 af law. * 5 
Nevertheleſs, nt 90 tenor Po Rs fond «ſtatures,.. 
and other, the good Laws and ſtatutes of your realm, to 
| that end provided, divers of your ſubjects have of late 
been impriſoned, without any juſt cauſe ſhewed; and 
When for their delzyerance they.were brought before your. 
3 by your majeſty? * 225 of Hab 
to undergo and receive as the count; ſhould order, and. 
- - their kee "commanded to. certify. the cauſes. of heir 
'H I detainer; no enuſe was certified, but-that they were des 
tained by your majeſty's ſpecial command, fignified by 
the lords of your privy. council, and yet were returned 
K to ſeveral priſons without being charged with any, 
"10g to which they. might anſwer according to law. 
And whereas of late great companies of ſoldiers and 
mariners have been diſperſed into divers counties of the 
_ realm, and the inhabitants againſt their wills have been 
ed to receive them into their houſes, and there 
10 ſuffer them to ſojourn againſt the laws and cuſtoms ok 
this realm, and to the. great grievande- pad vention of 
tube people. 2 | 


£ 


b 1 abt by alithority of ke | in | the - 
twenty fifth year of the reigu of King Edward III. it is 
| declared and We 135 no man . be ug "ew. 


YM the laws of the land, and by the ſaid Great Charter, 


* 


% 


* PLN 
"Wc 
"Sh 


Ute or K 3 . Gas of the Era c 


and other the laws and ſtatutes of this your realm, u 


man ought to'be «djudped to death, but by the laws 3 
tabliſhed in this your realm, either by the cuſtoms of the 
ſame realm or by acts of parliament: and whereas no of- 


of 1 125 
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fender of what kind ſoe ver is exempted from the proceed oh 


ings to be uſed, and puniſhments to be inflifted by the 


laws and ſtatutes of this your realm; nevertheleſs of late - 


time, divers commiſſions under your majeſty's preat ſeal 
Have iflued forth, by which certain perſons bave been aſ- 
Aged and appointed commiſſioners, with power and au- 

wity to proceed within the land, according to che juſ- 


Ht martial law againſt ſuch ſoldiers, and mariners, or 


other diflolute perſons joining with them, as ſhould com- 


3 on, murder; robbery, felony, mutiny, or other out- | 


He (oy ru Ayr, whatſoever; and by ſuch ſumma 
een 


nd order as is agreeable to martial law, and as 16 


uſed in armies in time of war, to proceed to the trial and 
; nation of fuch offenders, and them to cauſe to be 


oe and put to death according to the law martial. 
By pretext whereof ſome of your majeſty's ſubjects 


r been by ſome of the ſaid commiſſioners put to death; 


when and where, if by the laws and ſtatutes of the land, 5 
they had delerved death, by the ſame laws and ſtatutes 


oy | thay might, and by; no other ought, to have been 
Zed and executed. „ 


Ms 19 And alſo ſundry grievous eder by! eos thts 
| claiming an exemption, have eſcaped the puniſhmen! | 
due to them by the laws and ſtatutes of this your realnh, 


' tice have unjuſtly refuſed or forborne to proceed againſt | 


by reaſon that divers of your officers and miniſters of 


ſuch offenders according to the ſame laws and ſtatutes, 


upon pretence that the ſaid offenders wete puniſhable on- 


. 1 by martial laws and by authority of ſuch commiſſion | 
as aforeſaid z; which commiſſion and all others of like na- 
ture, are wholly and directly N to the laid laws : 


and ſtatutes of this your realm. 


They do therefore humbly pray your 2 ec 


| | majeſty, that no man hereafter be compelled to make or 


. yield any gift, loan, benevolenge 
8 rat common N 80 act o 


4 
— 


eros 


„tax, or ſuch like charge, 
e and tha 


FFP 
: b "> CO" * 1 * ö 8 0 


135 "es power aſſerted by the cour! 


LOREM APY to ks 1 8 or N fack 1 or 15 
. give attendance, or be confined; or otherwiſe moleſted 


1 Ee jy 3 diſquieted concerning the fams, or for refuſal there- 


7 1 of: and that no freeman in any ſuch manner, as is before 


mentioned, be impriſoned or detained: and that your ma- 


_ Jefty would be pleaſed to remove. the ſaid ſoldiers and 


mariners, and that your people may not be ſo burthened 


in the time te come: and that the aforeſaid commilſhons | 


| _ for proceeding by martial law, may be revoked, and an- 
- nulled; and that hereafter, no commiſſions of like nature, 
57 BE "or iſſue forth to any perſon. or perſons whatſoever, to 


de executed as W e leſt by colour of them, any of 
your majeſty's ſubjects be deſtroyed or put to deat 1% jou b- 
— trary to the laws and franchiſes of the land, _ 

All which they moſt bumbly pray of your moſt ox- 
cellent majeſty, as their rights and liberties, according 


* to the laws and ſtatutes of this realm: and that your ma- 
: Jeſty would alſo vouchſafe to declare, that the awards, _ 
_ doings, and proceedings, to the prejudice of your people 


in any of the premiſes, ſhall not be drawn hereafter into 
Fonſequence or example: and that your majeſly would 
be alſo graciouſly plcaſed, for the further comfort and 


ſalety of your people; to declare your royal will and plea- 


fure, that in the things aforefaid, all your officers and 
miniſters ſhall ſerve you according to the laws and ſta- 


E tutes of this realm, as they tender the honour of our- | 


majeſty and the proſperity of this kingdom,” | 
Though this petition had for its 8 Mage 


it into a law, and, when it was carried, he was ſo offend- 
ed with the attempts of his people for an effeQual redreſs. - 
of their grievances, that he abruptly diſſolved the par- 
lament, and never called another for twelve pears after- 


Fe. nds. 


In 1640, 1 the people had. 8 various applies. 
tions to the monarch, in conſequence of the principles 

M baving bred a ge- 

_ neral diſcontent, he ſummoned a patliament, which paſ- 

ſed the celebrated triennial bill, providing t chat a ae. 

{ moat ſhould be held*every third year. 205 
ak the Ty PN e bill, "IP 4 Dight, © obſerve 


» 


Charta, fix other Ratutes, and a great number of prece- 
Lens, yet the king endeavoured to evade the paſſing ot 


'L 1 
— = 


- mitted to be fleeced in a moſt unmerci 


att I it had 8 a maxim FEI nile Jegillators, ay” 
whaever means to ſettle good laws, muſt proceed in them, . 
with a finiſter opinion of all mankind; and ſuppoſe that 
W is not wicked, it is for want. only of the ons 
It is that opportunity 6f being ill, Mr. Speaker, 
ay be; that we muſt take away, if ever we mean to be 
happy, which can never be done, but by the frequency 
of parliaments. No ſtate can wiſely be confident of any 
public miniſter's continuing good, longer than the rod is 
over him. Surely therefore there is no man but will con-- 
elude with me, that as the deficiency of parliaments, N 


been the cau/a caufarum of all the miſchiefs and diſtem- 


pers of the preſent times; 10 the bring of, them 
is the ſole catholic antidote that- "can 8 85 erve aud ſecure 


| the future from the like. 


The unhappy diviſions Laban: th prince wi kis peo- 
* it is well known, at laſt MRS in a civil war, 
ſoon after which the King loſt his life, the parliament. 
ſeized upon the whole Toyereign' aan © wo. entirely | 


Jabyerted the · conſtitution. 
D pon the re. eſtabliſhment of che e at the re- 
. Horation, the power of the crown was greatly increaſed 


by the ſervility of the members-of the houſe of commons, 


till the lords, joining with the king, in an attempt to an- 
nex the taking and ſettling 


the public accounts to the 
prerogative, they met with great oppoſition from the re- 
preſegtatives of the people, who. though they had ſub- 
ul manner, were 
not quite ſo tractable as to give up all their rights, but 


ſpiritedly voted the king's guards to be unconffitutional 

and paſſed the Habeas Corpus bill, which will 1 
make their memory held i in cſtimation by 1 lover of. 
n his country. \ . 
About this period, the houſe was divided in two. er . 
5 ties, one of which was diſtin 


iſhed by the name of the 
Court, and the other by the title of the Country; the for. 
mer, ſays fir William Temple, were grown numerous b 

a practice introduced about five years before this time, 


by the lord treaſurer Clifford, of downright bying off one. 


man after another, as they could make the bargain. The 
country party ſtyl continued the majority, and retained 
more e credit e the ee 9 9 8 ee ung their 


— 


* o 
— ty * — 


— 


e hare to obs true . . nation, 
Apecially in the points of France, and popery. Where 
© theſe came in queſtion, many of the court party voted 


5 — thoſe of the country, who then carried all before 
them; but whenever the court appeared to fall in with 


: = Charles II. behaved with great ſpirit in 3 the cele - 


the true intereſts of the nation, eſpecially in thoſe two 
points, then many of the country party meining fairly, 
fell in with the court and carried the votes; as they ſoon 
did upon the king's pretence to grow bold "ith France, 
Aud reſolve upon 2 war, if the peace was refuſed. 5 
The parliaments held afterwards in the reign of Bax 


| brated exclufion bill; and though the only parliament 
ſummoned by King James, acted with rather too much 


_ _ ſubmiſſion, in granting him the revenues enjoyed by his 


ha aatt ret tract 


brother, and depending upon his word for the ſecurity of 
the church of England, they, never gave up the true in- 
"tereſt of their 3 Lace! they ſtedfaſtly refuſed ſome 
time after to coincide. with his arbitrary meaſures. * 
At the glorious revolution the Bill of Rights further 

- contributed to preſerve the liberties of the people. The 
contents of this noble inſtrument are as follow: : 7 


4 J. That the pretended. power 5 fafpendiog of a 
bt execution of laws by Fat e WIR conlens | 
ef parliament, ir legal. 2 


5 « JI. That the „ power! UID abbesteg with 
laws, or the execution of laws, by regal authority, as | It | 
bath been aſſumed and exereiſed of late, 16 el 5 


58 III. That the Met eke 5 ereQing the 1006 court 


8 ER commiſſioners for ecclefiaſtical cauſes and all other 
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commiſſioners and courts, of he: Toh! e are ee 
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IV. That the 25 of + money ſir or to the FAY 
the crown, by pretence of prerogative, without grant of 
Parliament, for longer time, or in an other manner than 


15 or Henna ae nag, is legal. PD 
2 That i it is the 0 of the ſubjeds to petition he 


ö hat for limiting the duration of parliaments for three 
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5 Ling, and all cognmitments and a projections for ſuch e. a. Aj 
ee are illegal. e 1 8 1 5 A by 


4 VI. That the Nigg or wee a 2 army 2 
within the kingdom i in time of peace, unleſs it VE: wiel > 4:9 
"hike of parliament, ts 1 e 1 SS e 


2 * 2 N 33 


1 II. That the ſubjects, which are "cans WY 
have arms for their defence, ſuitable to Keg, by EI 
| 17 750 as allowed by law. „ 155 


. VI . Thai election of meribers of parliament a ought 1 
0 be . * Fo. 5 1333 2 
0 IX. That the Regent af e Fe Aa: or 

| proceedings i in parliament, ought not to be impeached or 

| IEEE; in any: court dr page” out of parliament. | 
{TOR That ente ban ought not! to be: recall: 

nor exceſſive fines e nor-cruel a 8 75 boys puniſh 
n inflied. er eo TT 1 
N That i jurors ie to 35 duly W 5 Po - 
9 nee z and jurors, which paſs upon men in- trial for 1 
e 15 to be 5 e „ 


— 


XIE That all aid nd e of nnen Bi: . ; 
feitures of particular OO” before ee are Me- | 
| gal and void. N | EE 


4 XIII. OY that bj nal of BY grievance, and 1 1 
for the amending, ſtrengthening. and 1 of the 9 
laws, ee ought. to be held e 9 | 


Avother popular bill, which paſſed in this PS, Was 5 1 I 


Fears; as the people had ſuffered extremely during the 
long ſitting of the houſe of commons in the former reigns, _ 
in which the triennial act paſſed by Charles I. had been 

| repealed. To the proceedings of the houſe of cemmons 

16 00 * time 9 we owe our e happy anne un- 
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8 1 oak at: PS the 8 of which » bg „ 


Cas 5. 


e048 


_ eflabliſhed e the following excellent conditions: s EAT j' 


J. That: all things relating to the well-; n of 
"i 8 which are properly cognizable in the pri- 
y. gouncil, ſhall be tranſlated. there, and all pen 5 
. e A ſhall be figned BY the . 5 


* 


5 5 "IK II. That wo. 3 art that! i is . a 8 ; 


of England, Scotland or Ireland, or the deminions there- 
uunto belonging; or who is not born of Eugliffi parents 


beyond the ſeas, although ſuch perſons be naturalized or 
made denizens, ſhall be capable of any grant of lands; te- 


"Mw dener, = hereditaments ae a mk to o himſelf, 


q Ae 
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5 85 60 VI. That no perſon . fball an 


—_ 5 90 3 7 . | 
TS N - 4 _ ; 8 + . 85 ; »Þ 98 > 7 


obs.» 


3 


« 111. 8 nen 1 . 8 of 2 „ 

In caſe the ſame ſhall hereafter come to any perſon, not 
being a native of this kingdom of England, this nation 

be not obliged to engage in any war for the defence of 

any dominion, or territories, not belonging to the crom 3 


1 4 e without the-conſent of 1 - . 1 65 


« IW. eee Melrhereakter come to 0 nat 


| 
128 ein of this crown, {ball join in e with, me” 1 
I efablited. © oY 


"7 
dy. V. That no pardon. be pleas to thee ieee. 
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a ome: to age ( 
poſſeſon of this crown, ſhall go out of the dmibions * | 
otland, ene vithout, codffent of ps 


25 : ; — 4 = % 1 ; 


« VII. 1. Thas 3 1 ho 0 any 1 os Ry . 
or receives a penſian from the crown, ſhall be ca- 
. of en 25 member w the has yet commons. 5 
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4 VIII. That hey porifiank be Tg foe the pt oN | 
S of ne oe and Safojen 8 ones PS... 
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| 7's That NS. Coch Be e {Shs mar ſe 
PAI: e anal their ſaleries aſcertained and eftuitithel'; 
upon the addreſs of either houle of Parliament, 1 it may be. 
. t remove them. eee $3 Wy 
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ll *. That be Bn on Sofie Gitchel? Wendel er. 
| Hauneper, he declared the next in ſueceſſion to the crown. 
E gland; in the proteſtant line, after his majeſty ant _ | 
the princeſs, and the heirs of their bodies reſpectivelyß , Þ 
and that the further limitation of the crown be to the © 
faid princefs e and Ser 11 of e "=P I ; mM 
5 teſtants.?? Te A, de? 36 — ON 


wh e TR 8 95 1 2 12 3 $2 1232 $5 Kr Et = 26 wh. . - 


n * 1 


- The tone wat in 5 est Athy tims; were en 2 
plete with craft, faction, and perfidy; for though the 
_- honour of the. Queen and the good of the public were. 
6 4 kad of, 8 wy was . Up in Fg 05 nerf 75 2 


as Hibs as arne was cotoied. „ mould eee He” 5 1 
beqn repealed; as it has ſince been attended with many 
fatal: conſequences; which are too recent in the minds. 
of the public, tö need a recapitulation- here. The Ha- 5 
beas Corpus act was at this time ſuſpended, and the 0b. i 
ſeguiout houſe of commons, to oblige the miniſtry, re e. 
pealed the triennial bill, and e e ta tell. not 2 
made all future parliaments re Aa enafted, 
_ That they themſelves, who were choſen by their conſtitu- 1 
ents for three e 9 ſhould germs repreſcuratives 5 
for ſeven. g 1 
The bed of a e wende in oppoſition to this © A» 
ſtep, i is not undeſerving the attention of our readers. DS = 
He obſerved, that the right of electing repreſentativesin pe 3s 2 
parliament' was inſeperably inherent in the people of Great EE. 
Britain, and could never be thought to be delegated to 1 I 
the repreſentatives, unleſs they made the elected the 8 
dor, and at the ſame time, ſuppoſed it the will of the 5 
people, that their repreſentatives ſhould have it in their "AM 
- Power. to. deſtroy thoſe whe made them, Whebever a wi. * 5 + 
Wy Piftry ſhould think it neceſſary to ſcreen'themſelves from EN 
*- pad ind ae reſentitents” 1 t 185 Would be k . Sure the... 
5 PE SR sf 7D * . , 
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2 their triennial term, it would unavoidably follow,. 
that they have it in their power to make themſelves per- 


1 9 0 


his bill, was not to graſp to themſelves the right of e- 
"I but only to enlarge the time of calling new par- 
' laments, was a manifeſt fallacy > for whenever the three 
_ years were expired, they could be ſaid to ſubſiſt no longer 
by the cbaice of rhe people, but by their own. appointment... 
1 7 For theſe reaſons, he thought the bill an open. vio/ation- 
1 4 — ot the people's Aibertier; or toſpe ak moſt mildly of it, 2 
ö breach of the members truſt, in 1 part which would 
mat ſenfibly affect them; and of that ill tendepcy in its 


1 could make it; at. ag tune, needful, ſo. nothing 
but a ſtanding force could make it lalling. FFF 
Notwithſtanding the remonſtrances af thirty Jords: dd. 
Dd. their proteſts againſt this bill, becauſe, as they 
=_— frequent and new parliaments-axe. required by 
_ the fundamental laws of the con/litutren; and that the bill, 
Vs, in their opinion, {6 far from preventing expences and 

= .  corruptians, that it ay rather tend to increaſe them, 
; 4 as the /onger a parliament it to. laſt, the more valuable! a 
b Te Nation in ks muſt become, a 26 ll the greater will ber the 
1 em 


5 8 danger of corrupting the m 


It lords, was carried in the affirmative * vinstr-fR . 
'3F 5 ; yok fixty-one., _ 
BH 5 In conſequence of has F were 
=_ " preſented to the houſe. of commons, from different parts, 
5 of the Kingdom, declaring that the people: looked upon it, 
ds an attempt fo overturn the conſtitulion. The bill, bow- 
” ever, paſſed the commens, by tyo hundred and 6xty-four, 
WR: againf | one hundred and twenty-one, though the public bad. 
ite preateſt right to oppole 1 it, both by be * Ae 
| 6 177 ſelves and their poſterity. , 
About the year A717, the Rt | wide, of ; govern-. 
ing by fanding armies was adopted by the houſe of com 
4% 5 ange, though great oppoſition Was made to Wr Wik * 4 
* patriotic members. 1 


e " | ns of the es of his | 
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. "Pp all "BY 1 J Bl if _ kad A . toc ben 8 
tinue themſelves one year, one month, or one day, be- 


petual. He further obſetved, that to fay, the paſſing of 


15 95 eonſequence, that, as nothing but the ſecurity of the mi- 


s of it. Vet this extra- 
ordinary bill, on the queſtion being ha 1 the houſe of: 


Ji holders of t 
affeckionate ſubmiſſion and humanity? to throw outfelves 
at your _ feet, and humbly to implore your. * 


"ww DE 3%; the kale extife (OR was i ght 
Hhbouſe by Sir Robert Walpole, Which firiking at the very 
root of our liberties, raiſed ſuch a tumult in the nation, 
that a number of petitions againſt the bill were pre — 
to the houſe; from the city of London, Briſtol, and mot 
öl the capital towns in the kighdam. * This occalibact 
the meaſure to be dropped; on which the people expret-'_ 


ſed their ſatisfaction by the greateſt tranſports of 3j Joy, and £3 


$220 Fats Wi q $i ent 


55 5 


we, your maſeſty's dutiful and 1oyal ſubjetts, g 
e county of | Middleſex, heg leave „wich ar 
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wee! their triumph by burning the miniſter in effigy. 1 
A ſhort time after the acceHion of our preſent molt A 
gracious ſovereign, the cyder tax occaſioned a great cla. 
| wont throughout the whole nation, it being looked upon 5 
as partial and oppreſſive, and the means of collecting itt. 
| een and unconſtitutionak/ In conſequence” r 
the people inſtructed the repreſentatives tf oppoſe this * 
ſcheme, and petition every branch of the legillature —ͤ Þ 
gainſt it; notwithſtanding this, the bill paſſed and oc “ 
tioned great diſcontents amongſt the people, and continued 
in full forte till it was wen DE! means of” the” popular os 
ere in the year 1766 5 . 9 
Jo inveſtigate the merits of our Preben anibbpji wr i 
© | wales. with the Americans, and tbe- conteft between” the 
adminiſtration and: Mr. Wilkes, would fill! a coffiderable 
eee but as the various grievances complained of „ 4 
the people are enumerated in a conciſe and fpirited” man- 3 
ner, in the petition of the frecholders“ of Middleſex, rt 
may not be unneceſſary to lay it, in this place, before: our — 
, readers, eſpecially as we have already preſented them with 5 
copies of the moſt celebrated papers that: have been Writ - 
ten idee, cus . feat? l i 1 1 „ 
"Ps YE r 4 8 AP NFL F 3 . "0; 8. 1 
| 0 o the Kang” 7 oy Excellent / 5 207. . is, £ ahh 3 - 
mk b UNDUE. PETITION os. TRE FAEENOLDERS or aas counTy' | 
85 a = - OF: MIDDLESEX. „ = "£631 78 4 - 


ks 8 nation „ Glee 8 ons 
k | 1 ih! ORE; W 8 is. _ juni . 


ri band ee me Dn om: . 
2 * of certain evil minded. perſons, who. at- 
1 to infuſe into your royal mind, notions and opi- 
nions of the moſt dangerous and pernicious tendency; and 
ho promote and counſel ſuch meaſures as cannot fail te Ml | 
4 va that harmony and confidence, which ſhould. ever M_ 
* between a Juit- and eee es and a, free ot 
yal 53 Xt 1 
3 For Ph diſaffedted- 1 thay: "ria 3 19 35 
| ; . into every: part of the adminiſtration of our happy, legal - 
Tonltätution, a certain. unlimited and indefinite diſeretion- 
ar power, to prevent Which is the ſole aim of all our 
3 and was. the ſole cauſe af all thoſe diſturbances and. 
_ revolutions, | which formerly diſtracted this unhappy 
country; "for « our anceſtors, by their awn fatal experiences. 
1 well knew, that in a Rate, where diſcretion begins, law, 
| Hberty, and-ſafety end. Under the pretence of this diſ- 
_ eretion,/ or, as it was formerlx, and has been e cal. - 
 ied—hy of ſftate—we haze ſeen ou: 
Engliſh ſubjects, and even a member of the Britih 1 1 
7 illature, arreſted by virtue of a general warrant, iſſued“ 
by a ſecretary of flate, conttary.to the Jaw of the land: 
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Their houſes.rifled and plundered; Wait papers L 212 

b and uſed as Evidence upon trial! a 

Their bodies committed to cloſe impriſonment : 4 
Is tf * The Habeas Corpus eluded: = 


« Trial by jury diſcountenanced, nd. the firſt 3 ; 
Leer of the crown 1 een that) 5 are nor. = 
to be truſted. 92 

5 * Printers puniſhed * the miniſtry it in he. ſupreme- | 

withou I a trial en A are WON] trial? N 

1 at all: 1 

I 15 „ The remedy of the law for falſe impriſonment barred: 

and defeated: its] 3 

F cad hos attorney, . theis appeal tothe - 
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# law of the land, puniſhed by expences and nee 5 
4 i and made, by med f to. deli from | . pe 3 
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trial, e re or fentence, by the ſame mode of a at- 


ror of the inhabitants: 
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law; becauſe all appeal is. thereby. cut off, and inferior. pn, 
"courts and ij uries influenced. by ſuch. DN dect debe. „ 
46 A perſon condemned in the faid court as the author 70, 1 
of the r ed libel unheard without defence or trial? 
Unjuſt treatment of petitions; by ſelecting only ſuen 


. ports as might be wreſted to criminate the petitioner, and 


refuſing to hear thoſe which might. procore him redrefss? 8 
-4.'The thanks of one branch of the . 3 
"bp a miniſter to be given to an acknowledged offender fox 
his offence, with. ehe declared intention of TE bim „ 72 
from . e OWL 7 9 
8 855 Attachments 1 . ok canal} in cus 0 + 
removing obſtructions to the proceedings of law, to pu- 
niſhi, by ſentence of arbitrary fine and impriſonment, 1141 Oh 
without trial. or appeal, re offences committed out 5 
of court: 5 
Perp Te impriſonment 01 an „ eee 2 


' tachment, wherein the * Pansen is at once porty, ae. 
_ cuſer, judge, and jury: 

© Inftead of the ancient pare legal 1 W the- = 
„ lt introduced at every opportunity, unneceſſarily and I 
_ unlawfully patrolling the Es to the alarm and ter- 8 i 5 ; 


The lives of many of your majeſty'sinnacent bea N 2 
deſtroyed by military execution 4 
Such military execution lolemaly adjudged to be 1. : 
5 — 7 
1 Murder abcited, encouraged, and e ; 40 UE 1 1 
© The civil magiſtracy rendered contemptible by the 
appointment of improper and incapable perſons 
The civil magiſtrates tampered with by adminiſtrag 
tion, and neglecting and refuſing to diſcharge their duty :2ͤ 
Mobs and rioters hired and raiſed by the miniſtry, - 3 
in order to juſtify aud recommend their-own illegal p 
ceedings, and to prejudice your majeſty's mind by falſe 
inſinuations againſt the loyalty of your majeſty's fubje&s: 
Abe freedom of election 1853 by corrupt and un © 
due influence ; by unp _ violence and murder 
14 Hl INE verdidts 0 uries, and the opinion of the © Dn 
5 by fue "reqelevtjons 10 your .. 
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Learing. 8 guilty without reſtraint aud the injured: 
| without redrefs; and. the lives of your majeſty's ſub- 
2 at the 1 l every, ee e e 5 moo 
"RIES: 3 OT es x 

88 Obſolete and 8 e of rhe. crown ber on 
er for partial and election purpoſes : 
HFartial attacks on the liberty of the preſs: : the" moll 
daring and pernicious libels againſt the conſtitution, and 


Or the liberty of the ſubject, being allowed to paſs un- 
noticed, whilid the lighteſt libel 4 3 a miniſter i is 825 


- diſhed: with the:utmoit. rigour: 


| | 3 ee Wicked attempts to ee a eſtablich Aa e ar- 


ny by endeavouring to ve ſt in the croyyn an unlimited power 


over the militia; which, ſhould: they ſucceed, muſt ſooner 


or later, fubyert the conſlitution, by augmenting the power 
_ of, adminiſtration; in proportion. to their delinquency. 


Amnbens. öf parliament individually, in order to render 
them more dependent on adminiſtration collectively. 
Even threats having been employed by miniſters to ſuppreſs 
the freedom of debate; and the wrath of parliament de- 


ſurpation of the 


"feſt infringement of the conſtitutionn 
Publie money ſhamefully ſquandered and unaccount- 


4 1 ad for, and all inquiry into the dle Dot arrears. RE the- 


? ri liſt prevented by the miniſtry: . 
Inquiry into a pay-maſſer's e Fa 1 had: 
decke exchequer; though the ſums:unaccounted- for by 


chat pay-maſter, amount to above forty millions flerling : 


ee Public loans perverted-to private miniſterial purpoſes: 


60 Proſtitution of public honours and rewards to men- I 


"who can neither plead public virtue nor ſervices ;: | 
© Irreligion and immortality, ſo eminently 6 


5 895 ee by your majeſty's royal example; oats 3 by. 


Y adminiſtration both by example and precepft: 


The ſame diſcretion has been en a by-the ame 


Alea 10 yoar ns 4. dor 


d ile 1 of the law. ſow aides: by 
nted, and dangerous means; thereby 


KRepeated endeavours to diminiſh. the importance of 


\ 


1 


3 nounced againſt meaſures authorized by the law of the land: 
4 e Refolutions of one branch of the legiſlature, ſet up 
as the law of the laud, being a direct 
EF. rights of the two other branches, and therefore A. manj- 


: to Oe? 15 which y we e can at ache e 
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out hopes or mea 


art of the world, grievances and apprehenſons : N 


4 Sen are vat grievances and 8 lack have.” ; 


; long diſcontented and diſturbed the greateſt and beſt E 
of yaur majeſty's loyal ſubjects. Unwilling, however, to 
interrupt your royal repoſe, though ready to lay 4 
our lives and fortunes in your majeſty's ſervice, and kor 
che conſtitution as by law eſtabliſhed, we have waited 
- patiently, expecting a conſtitutional remedy by the means 
of our own repreſentatives: but our legal and free choice: 
_ having been repeatedly rejected; and the right of election 


nom finally taken from us by the unprecedented: ſeating: 


member for the county. We ſec ourſelves; even by this 


God. N 35 5 
HDeign then, Moſt nasse Sove feige to liften to 


the prayer of the moſt faithful of your Ka. s ſubjects 3 
and to baniſh. from your royal favour, truſt, and ons 5 
dence, for ever, thoſe evil and pernicious "convlidions, --*- 


who have endeavoured to alienate the affection of your _ 
_ Majeſty's moſt fincere and dutiful ſubjects, and; whoſe 


ſuggeſtions tend to deprive your people of their deareſt _ 


and moſt eſſential rights; and who have traiterouſly dared 


to depart from the ſpirit and letter of thoſe laws which, 


have. ſecured the crown of. theſe realms to the houſe of - - 
Brunſwick: in which we make our moſt earneſt. prayers. 
to God, that it bas Comme al da ta 1 the: ©: OO. 

LW, 4 5 1:565 Frechok ders. 50 A 


| of a candidate who was never choſen by the county, and 
| who, even to become a candidate, Was obliged, fradu-- 
lently, to vacate his ſeat in parliament, under the pre- 
tence of an infignificant place, invited thereto: by the 
prior declaration of à miniſter, that whoever oppoſed our 
choice, though but with four votes, ſhould be declared; 
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- laſt act, derived even of the franchiſet of Engliſhmen, AF | 
reduced to the moſt abject ſfate of ſlavery; and left wich- 
us of redreſs but from youn age or AF 
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} A tional diho, and chat the vigour of the Britiſh conſti- - 2 
ttution may remain unimpaired to the lateſt poſterity; ear- WW -_ 
. neſtly recommending to boſe-whom' it may concern, the W- 0 


0 following excellent obſervations. from Sir William | g 


JJ c No Ren 4 
due firſt ſafety” of princes and ſtates, Hes in avoiding | 5 


3 N an councils, or "defigns of innovation, in ancient and ef- 
ttjhbliched forms and laws, eſpecially thoſe concerning li- | 

RE be property, and religion, which are the poſſeſſions * 
men will ever bave moſt” at heart; and thereby leaving ö 


== they channel of pa and eee Juſtice, clear and un- | 7 


2M 9 ks The eb, in ſuing the true and common inte- $ 


8 reſt of the nation they govern, without eſpoufing thoſe of 5 


any party or faction; or if theſe are ſo-formed in a ſtate, 2 
iv they muſt inclide to one or other, then to chuſe and 45 
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flavour that which is moſt popular, or herein the Stent 
: eſt or ſtrongeſt part of the people appear to be en; aged. 
For us the end of government ſeems to be Salus populi, 

the ſafety or welfare of the people; ſo the ſtrength of the 
government is the confent bf the people which made that | 
WOE of Vor popul:, Vox Del: That; „ uE "GOVERNORS, 9 12 
we A w, WILL xvir £23 roner d 0 'ToLLOW "Tun of 
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„ in an eminent degree, tha 
ſpire. Even an enthuliafn 5 
rapture, finte that by, TP it is one fy is the- eue CET 
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n of God 3 and i is {aj eat a good to the firſt order in his 
| ay 4 being premiſed, üffer me, my deat r friends and 
25 8 citizens, to intreat you to let your ſons ſucceed to 
chat liberty which you have ſo comfortably enjoyed fort — 4 
WI which your fathers have fought, with ſo much ardour, 8 
nnd with fo much glory. For which they ſuſtsined fo. 
many Jabours, ſo. much grief, ſuch multitudes of dangers, 7 F 
Jener rhe heavy hands of ſabtile. prieſts, and of e 
5 They ſt ped i in all | W. £ J 5 | 
could Thee have Failed ? Tt 2 nerves of men in 2 cauſe 5 
1 noble are endued with double vi | TY 
j dour 18 derived to each, becauſe, 1 fg ff... 
7 > 0D When men, for this, aſſault 2 throne,” ER . FV 


Each adds the common welfare to his o n:: & 


We bar ave ae: to. hh EP va WT og * „ 
r er of our moſt ſacred rights daringly invaded — 


. "we will not live to ſee it deſtroyed. The wounds by 


Which it falls ſhall frft reach our hearts; and the rich 
torrents of our blood be thed, 25 2 libation on the pile, of 
Expiring freedom. 
Let us preſerve the Great betet of thay Mites — 
ide ſame firmneſs as that by which it was obtained, and 
by which it has been preſerved.to us againſt the repeated 


| _. attacks of wicked and abandoned traſtors; and this is only 


to be done by the firmneſs and intrepidity of Engliſhmen. 


. Fs But, that my countrymen may. learn thoroughly to 
5 value of their * 7 I ball give "the | 


3 ” underſtand the 
nl of Magna Charta, together with a defence of it, 


in the homely language of an honeſt man, againſt the nf. 4 | 


. ons thrown on it by Laud and many others; and now 
. e by thoſe Who are the, enemies -of our liberties; + 
2 are therefore the enemies of our peace. 


much elder than K. ohn“ s time, and conſequently 
858 its birth cannot be blemiſh 
Was done in his reign, though, his confirmation. of it had 
"been really extorted by rebellion. | 'Secondly, That the 
- confirmations which were had and pr 
John's and Henry the this d's time, 
. by rebellion. © 3 
Firſt, The contents of. Magna: ö 
ed inheritance” of | England, being their ancient and ap- 
laws ; ſo ancient, that they feem to be of the fame 


* far from” being 


ne 


b- 1 Hh 4 3d Le with the nation; and ſo well approved, that 


Forteſcue, applauding our laws, triumphs in this, That 


* they palſed throug ch all the Britiſh, Roman, Danfth, Sax- | 


on, and Norman times, with little or no alteration in the 


58 ; 1 5 15 main. Now, ſays he, if they bad not been liked by theſe 


| . 3 ET ple, they would have been altered. Accordingly, 


a this laſt Norman revolution, K. WI liam I. (falſly and 
1 y called the conqueror) ive e to the Tarr” br 
_ obſervation of them under thi 


der, and 8 of Magus W „ 


— % 


In order to this I ſhall Arſt ſhe w, That Magna . | 


ed wich any thing char 
dy 18 it, in K. 


ta is the Undovbt. ] 


1 is title, „The good, an- 
Eg 5 | I . cient, and approved laws of the realm, ” and particularly 
18 OT name, K. Edward's laws. 80 elde l 1 war 


"— * 


24 ga benen, above ee ee 


7 adi At Fe An 


y oath, any new. invention: or: innova on lat all 5 IR 
h William I. began it, f6 Lam ſure that Hen E. and . 
Stephen, and Tenry II. did the ſame before: and there- 

| fore if the ente birth. ef Magua Oharta ed i K. 

h John's time, it-was then born with a grey beard;; for it” 
d © 008, in being i in his great grandfa boris eig. „ 
d For, Thirdly, That very charter of his great Mao WE. 


y "tir Henry I. was the ground andireaſon-of: the par- 
n . Uäament's infiſling upen having the like eee e 
ro their liberties by K. John, and was the copy by which 
1 whey: went. For 1 e K. John, - at his abſolution at 
. Wincheſter from the pope's ſentenee and excommunitca- 
. tion, had ſolemaly fworn to reſtore the!good laws of his 
i - predeceſſors, and particularly [thoſe io Ed ward wtbd 
s: WM. though preſently after, at a parliament at St. Albands, 
tube laws of K. Henry I. were ebe to be _ 
ta W_ #tbroughout all E land, and all bad laws te be aboliſhed: !:! 1 
= © pet, - contrary to both theſe late ! engagements, - he ws Þ 
at MW marching an army in all hafle to-fall:upon ſeveral -of his | 
ad MW barons, who had lately falled in following him in an in- Þþ 
he 4 . tended expedition into France. But the arch 11h! fop- 5 : a. 5 : ; 
k. WH ped-him in his. career, by following him to Northampton, | 
os WM and there telling him that it would be a breach of his 
"WM --oath at his late abſolution, to make war upon his ſubjeas | 
zt. without judgment in parliament. The king huffed Him, 
„ and told him, That this was Iay bates und that le 
ne would not delay buſineſs of the kingdom for him3% "ad 2 
lat by Break of day; next morning, {marched haftily towards 0 
iat Nottingham. The archbiſhop {till followed him, aflurine 
u. Him'that he would rexcommunicate all his followers, if 
he they proceeded: any. Further in this hoſtile way and ys 
7 Ner Jake kim till he had fer a day forls parlianrent, t 
15, 8 barons might there anſwer it. 2 | 
od WW. F / parliament was held at 1 init Pauls 3 
ble ae Where, before It ended, the archbiſhop ek 5 
au- ſome of the Lords apart, and put them in mind? how . 
1 made the king ſwear at Wincheſter to reſtolle the 
at- laws of K. Edward, and cauſe them to be dbhſer ve 1 
Þ all the N 5. a nom, Tay Bey theie is: 3 OY 
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| Kberties to their e ud condition; and, pro- 

3 _ ducing; the 3chantex,: be cauſcd-it to be read all over in 

3 Weit hearing Which che lords having heatd. and undet- 
"| ned, were overjoyed; and ſwore in the preſence of the 
10 Abbie, hat when they ſaw it convenient for their 
L210 7387 need: were, they would; 1 | 


3 HE | | Githful aid and aſſiſtanee to the utmoſt of h his power; and 
after this affociation Was hs; entered, 55 . ie 
. I , ent ws: 74 
There had paſſed. but one hundred and thirteen Fears 
| .fince the grant of Henry the firſts. charter: and, though 
- | .there:were then made as many. ele as there were 
mires (direfted to the ſheriff of every county to proclaim 
wen, for this is directed to Hugh de Bockland, ſheriff 
1 Herefordſhire) and, by the King's expreſs order, were 
3 ina be laid cup: inthe: abbies of the ſeveral” counties for a 
E”  : monument; pet, becauſe the thing was beyond the me- 
1 _— of. wan, and that age not very converſant with 
bbock- learning or records, it ſeems not to be known to 
E  - them; and the archbiſhop ſays, „ Inventa eſt quoque 
E  _nunc;charta quzdam. Heu. 1,” But, when the lords bad 
docs ſeen it, they were. [o fond of. it, that they got E 
1 from the archbiſhop: and the next year, about Micha 
= nas, when the king was returning out of France, the 
{earls /and barons 2 at St. Edmund's buty, it might be 
1 henght for devotion, but it was to basel about: their 
berties; and there the charter of Henry I. which con- 
dained their laws, and liberties was again produced and 
tested of among them. After which they all went to 
188 the high altar, 2 there ſwore in order, beginning at 
te greateſt, That, if the king ſhould refuſe to e 1M 
= by: Oe charter, the ſaid laws od liberties; (being the 


mer game to this reſolution, “ That they would go ta- 
getber to che king after Chriſtmas, and deſire him to con- 
wem the ſaid 5 Aud, in the mean time, = 
mer would make ſuch proviſion of horſes and arms; that, 
1 An ez vt 0] wald INS: his lade dath, where- 
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a mts tag bs king 4 2 


"S | | i The a for his Part, promiſed them 87 n 5 


1 rights of the kingdom). they would make war upon bim 1 
eil be did!“ And likewiſe at laſt by common conſent 5 
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aeſ ) thick wig) x] den ben, 
„ tot bim to performance by ſeizing his caſtles?” > bing 
3 - Accordingly, after Chrifimas they cn 
nina gay military habit, and. defired: 1 50 confirmation;of: 

their ancient liberties, as they were contained in Writing 


N YN ; Fad) wk of hie doh: alenel; 


| in the charter of Hebry I. and the laws of K. ee it <0 


They affirmed likewiſe, that by his oath at Wincheſter, 
nne had promiſed thoſe laws and liberties, and that he was. 
--M already bound to keep them by his own oath.” - "The king 
ſeeiag the conſtancy and reſolution of the barons in their 
demand, did not think fit to deny them, but deſired re- 

ſpite and time to conſider of it, being a weighty. 9 

till after Eaſter; and after ſeveral propoſals on botli fides, 


. the king very unwillingly ſet a day, and and the archbiſhop, . 
biſhop of Ely, and lord marſhal were his ſureties, tha . 


then Wo ſhould all of them have ſatisfaction givent 


in reaſon. Upon this the lords went home. But the king 


in the mean time, by way of precaution, cauſed the whole © 


realm to fwear fealty to him alone againſt all men, and. 25 
nd as a farther ſecurity an 


to renew. their homages. . : 
protection, more than out of dev. otion, at. Candlemas fob 


lowing he took upon him the eros. 5 
In Eafter-week the forementioned lords mob af Sinn; | . 


ford, who now had drawn 7 in 1 of.! 


als oth ers. 555 x 05 2 bort and 1 2 


pot 


a barons came to Brackley; which, en the 


underſteod, he ſent to them the err e the lord oo i: 7 1 
ſhal, earl x” Pembroke, and ſeveral other fage perle =: 2 


| j 7 to know what were the laws and liberties they requir 


which. they preſently. delivered in a fchedule ta thoſe $M af 3 pr 
33 came from the king, affirmin 5 That if he Would not oo 1 
18 ſeal, they would com. la Y 


- forthwith 1 72 them under 


E 54 2 5 ſeizing his caſtles, lands, and poſſeſſions, till 
ny 4 competent fatisfaction i in the premiſes. 
ü Bes the Rae Caf with the reſt of his A PHA E 


ing was then at Oxford expectin, a Cota * 
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e to the, Ling; - ia 1 


parliament, On the Mond ay eee e 5 
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©  Iberties to their former ſtate and condition; and, pro- 
1 m the zehaster, he cauſed it to be read all over in 
1 ir Bearing: Which the lords having heard and undet- 
ER ee overjoyed, and {wore.in wt preſence of the 


© _ archbiſbop, © That when they ſaw it convenient for their 
' Jiberties; if need were, they would ſpend their lives.“ 
WG cine for his part, promiſed them his moſt 
| Þ.Afauthfut aid and aſſiſtance to the utmoſt of his power; and 
gcdſter this effogigtion Was 270 entered inte, Ahe pailis- | 
| 5 1 broke up- 7 15 1 
„There had paſſed buy. one 1 5 A0 years 
e the grant af Henry the firſt's charter: and, ;though 
there were then made as many charters; as there were 
mires (directed to the ſheriff of 3 county to proclaim 


= 150 Ft laid up zn the abbies of the ſeveral counties for a 
monument; yet, becauſe the thing was beyond the me- 


r tbem z and the archbiſhep ſays, „ Inventa eſt quoque 
nunc charta quædam. Heu. I.“ But, when the lords had 


Lo from, the archbiſhop: and the next year, about Michael. 
nas, when the king was returning out of France, the 


E treated of among them. After which they all went to 


the greateſt, - © That, if the king ſhould refuſe to confirm 
by his charter, the ſaid laws pit liberties. (being the 


| 15 Till be did“ And likewiſe at laſt by common conſent 


hs they would make ſuch provifion of horſes and arms; that, 
An _ the A i ſtart from his late oath, where- 
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* bl them, for this is directed to Hugh de Bockland, ſheriff 
„ Hereford(bire) and, by the Lins expreſs order, were 


morylof man, and that age not very converſant with 
7 -book-learning or records, it ſeems: not to be known to 


once ſeen it, they were ſo fond 12 50 it, that they got it 


1 ears and barons met at St. Edmund's buty, it might be 
5 thought for devotion, but it was to conſult about their 
' _ liberties; and there the charter of Henry I. which con- 
:tained their laws and liberties was again produced and 


the high' altar, N there ſwore in order, beginning at 


5 rights of the kingdom) they would make war upon bim 
they came to this. reſolution, „That they would go ta- . 


; 5 + 45 tber to che king after Chriſtmas, and deſire him to con- 
5 irm the ſaid fr danath Aud, in the mean time, that 


r * en . . 
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#4 ae Dn nie | dovklenel) th: might then, ben, 
* pel, bim to performance by ſeizing his caſtles” .,. 3 1 
1 Accordingly, after Chriſtmas they came to ar Lug - 85 1 1 | 
in a gay military habit, and. defired the confirmation of 1 
| their ancient liberties, as they were contained in Writing 
in the charter of Hebry I. and the laws of K. Edward. 
They affirmed likewiſe, that by his oath at Wincheſter, 
I he had promiſed, thoſe laws and liberties, and that he was; 
already bound to keep them by his own oath. ' The king 
| TP mo 1 and reſolution 05 the  bazons i in thi 


T 
2 


Whoa of Ely, and lord es A were his e 1 [ 
then they ſhould all of them have ſatisfaction given 8 : » El 
in reaſon. Upon this the lords went home, "But; the ki = 


N to fo fealty to * a 14 al, men, Ä 1 1 
to renew their homages. And as a farther ſecurity and 16 
protection, more than out of devotion, at Candlemas fol. 1 
lowing he took upon him the croſs. Tye — _ 
In Tater week the forementioned lords met at git + nl 
| ford, who now had drawn together i in fayour of them.al> 18 
moſt all. the nobility and principal. gentry of England: 1 
ſo that they amounted to a numerous army; and the fopn- ' . nn 
er, becauſe K. John, had rendered himſelf univerſally ba. 
ted. In this retinue were two thouſand |kni; ghts, beſides I =; 
all others. of. lower rank, horſe and TIN Aveatly armed. — 2 
The king was then at Oxford expecting the coming f 
the parliament, On the Monday following theſe. affoci- 
ated barons came to Brackley; which, when the king 
underſtood, he ſent. to them the archbiſhop, the lord mar- 
ſhal, earl of Pembroke, and ſeveral other ſage perſons, 
to know what were the laws and liberties they required; 3 
which they preſently delivered in a fchedule to thoſe tat ii 
came from the king, affirming, That if he would. not 4 "In 
' forthwith confirm them under his ſeal, they would com. i 
pel him, by ſeizing his caſtles, lands, and poſſeſſions, tilt = 
be gave them competent ſatisfaction in the premiſes, _—_— 
Then the archbiſhop, with the reſt of his company, Car- 
W een to the ks W e all i HEN.” 


— 


* 


8 * 


. er „bed dr 1 e memoritèr. Bu * ng | 

© underſtood the purport of it, he 8 and nad with | 

the utmoſt Indignation- and ſcorn, „ And why not the 

' barons; together with theſe unjuſt demands, demand my 

Kingdom ? The things they afl,“ ſaid he, dee are idle and 
ſuperſtitious, and not ſupparted by any title or pretence 

.. of reaſon.” And at length, in a great rage he affirmed 
with an oath, that he would never grant them ſuch liber- 0 

p ths, whereby he himſelf ſhould be made a fervant. - 

_ © When, therefore, the archbiſhop and earl of Poinbroke: 


5 took bümelf to 
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could, in no wiſe, gain the King's conſent to theſe liber- 


-- ties by his command they returned 'to the barons, and 
1750 ae reported juſt what the king bad ſaid in order. 


Whereupon the barons preſently choſe them a general, 


ther warlike inſtruments to carry on a ſeige; ſomewhat 


3 op with this diſappointment, they marched to Bed- 


, where they were kindly received; and by meſſen- 


15 png "Tent to them from the principal citizens, were. invit- 
eg to London. When they were come thither, they ſent _ 
letters to all the earls, barons, and knights, that as yet 

|  feenied to adhere 
deadly; that E (they tendered | chews eftates, they- ſhould 
tape s perjured King, and come and joit them, and ef- 

- feQtuilly engage with them for the liberties-and peace of 
_ the realm; othermiſe they threatened to treat them as 
| 0 dlic enemies. Upon which, moſt of the lords, who _ 


to the King, though 7 it were but feign-- 


not as yet ſworn to the faid liberties, wholly leaving 

2 King, came to London, and there afſoctated with the 
= 5 

King John, ee himſelf thus gene ee fo 

_ ak he had hardly ſeven knights remaining with him, 

And fearing, left, the barons ſhoald inſult his camp, which 

Rn might Sy have done without oppoſition, he be- 

r 


hen he had immortal war in his heart, reſolving hereaf- 
ter to opprels the barons ſingly, whom he could not all 
at once. He therefore fends to them che earl of Pembroke 


<a other perſons of credit with this meſſage, That for 
* benefty of e 11 for the — and N 5 


A 
4 
55 : 
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aud and diſſembling, pretending peace, 


nud flew to their arms, and marched directly to North- b 
aupton to ſeize that caſtle. But having ſpent fifteen 
days in that fruitleſs attempt, having no petards, nor o- 


1 bis 3 he 3 Villa he, 3 cha the. 1 PR 

be rties which they debred, leaving to the barons: to 

appoint a convenient time and place for the performance, 

© They very gladly. ſet the 1 a day, 1 — meet, June I'S, 

at Running-mead, betwixt tanes and W. indfor, an an- 
; cient place for the meeting of e es 
Ik he king and the lords accordingly met, and wett | 
parties fitting aſunder, and keeping to their own fide, 
treated of the peace and the liberties a good while. There 
were preſent as it were of the king's party, the archbi- | 
| thop,. and about e ene perlons more, whom 


the barons? fide. Were, paſt reckoning, ſeein the 1 5 
nobility of England gathered together 1 in ab ſeemed - 
not to fall under number. At length, after they bad _ 1 

treated in ſeveral forts, the king 5 5 the” barons were 

too powerful for him, made no difficulty to grant them 
the laws and liberties underwritten, : and to Confirm thee ww 
in his charter in this manner. 1 
Here follows Magna Charta i in Mattes ö ; ne 
* 7: lod there was not room for the liberties and free cuf- 
- MW toms of the foreſt in the ſame parchment, they wels con-. 
_ tained in another charter, De to oreſta. Aud thes follows. =_— 
the ſecurity for them both. - 
After this, the king ſent phe letters patent 40 all the - 


Matthew Paris names; but, f. ayß he, they that were on 1 Al 


- Herriffh in England, to cauſe all perſons, of what £ondi- 4 a 


tion ſoever, to ſwear, That they would obſerve theſe a- 
foreſaid laws and liberties, and to the utmoſt of their 
power, diſtreſs the king by ſeizing his caſtles, and 'other- 
__ wiſe ftraiten him to the execution and performance. ofall 
things contained in the charter. At lait, the parhament 
being ended, the Harons returned to London with Ws - 
1 have I given TY a ſhort view of the nog? con- 
| duct of the barons in their manner of obtaiping the con- 
firmation of their charter from K. John. The reſtitütton 8 
of Magna Charta you, may call i it, for the birth of it op a 
ſee it was not. What I have N is undoubted . 
xy and record, and clear matter of fact. And I 19 TEN: 
5 <onfined myſelf only to theſe three laſt years, in Which 
e barons were in purſuit of this buſineſs, and took the - mh 
cken ſiegs towards wh ras! 5 1298 were TOE into — f 


charters. >... "38 = 


„ 
3 


Ws to W 1 eſtate with the writings of it in 
their hand. Vere above a dozen years before, in arent 
| 5 upon a ſummons of his to the'earls . 
Aud barons to att at Him Ain wn horſe and artis into Nor- 
” mandy, they held a conference together at Leiceſter, 3 
_ and by generat conſent they ſent him word, That un. 1 
- tefs he would render them their rig phts and liberties, t \ nn -: 
© __ would nat attend him out of ths kin dom.“ But that 
impotent demand of their liberties, by 5715 by, did them no 
Soc, but « e: xpoſed them to ſtill more and more intolerable 
1 apprefſions. "They ſhould have gone to him accordiag to 
E _ their in” hep: ſhould not have nt. Not to men- 
hh that his faith was plighted by the archbiſhop Hu- 
F dert , William lord marſhal earl of Pembroke, Geoffr 
3 * wy "aw. Peter, chief juſticiary of England, (whom he ron Wy 
bis commillioners to proclaim and keep the peace imme 
| . Giately after the death of his Letter” Richard) That 
time earl John would reſtore all men their rights.“ if 
This was done at an aſſembly of the peers at Nortel 
Eo ton, before his coming 'out of Normandy to be -crowned. 
Sub tali igitur conventione comites & barones comiti 
| »  TJohani fidelitatem contra omnes homines juraverunt.” 
1 pon, theſe terms, and no © herwiſe, the barons ſwore 
| Tealty te to him; which made K. John fo much rejoice at 
T2 Ces Fitz-Peter's death, and? ſwear, * That then, 
1 and, not before, he was king and lord of England.” For, 
om thence-forward, ſays Paris, he was more at libe 
5 >-contravence his oaths and covenants, which with this 
4 83 he had made ſore againſt his will; and 1 
| himſelf 7 from the bonds of the peace he had entered i into. 
Now theſe pats and covenants are clearly that be e 5 
his egronation, W which 1 have juſt now recited, and that 
gat this parliament at St. Alban's, anno 1213, not a year 
1 he this great man's death. Where the king's peace. | 
oa was publicly declared to all his people; and it was ſtrict- 
5H, commanded, on the king's behalf, 6. That the laws 
| of his great grandfather, enry I. ſhould be kan by the 
| whole realm, and all unjuſt laws aboliſhed.” In both 
5 Abele affairs e tranſacted for the king, having in this laſt, 
e wr, the hoy, of e the n 


Tk 8 * 3 


2 
Wi 
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4. ee eommitted/to'! him, the king being des _ 


abſent, x his way to "agar £7 
Thus the barons at laſt have theirlong lot rights re · 
"Tues and confirmed, to the univerſal .joy of the nation: 
- but this is ſoon overcaft. For King John immediately 
reſolves to undo all that he had 3 being prompted 
thereto, not only by his own arbitrary and rene "oil. 
' poſition, but alſo by his foreign mercenaries,” whom he 
had long made his favourites and confidents, While he 
Jooked upon his own natural ſubjects as abjects. Nr 5 
Flanders . Ruyters,. or cavaliers, who. now by Mag 
Charta were expreſly, and by name, ordered to be ex- 
pelled the kingdom; as a nuifance to the realm; theſe 
being. grown his ſaucy familiars, fo followed him with 
deriflon and reproaches, For unkinging himſelf by theſe 
- conceſſions, and making himſelf a cypher, and our ſove- 
Teign lord of no dominions,#a'flave: to his: ſubjeQs,” and. 
the like, that they made bim ſtark mad: and being given 
over to rage and revenge, he privately retires to the Iſle 
. Wight, where, as Paris ſays, he provides himſelf of 
St. ers two ſwords. He fends to the pope, whom he 
bribes with a large ſum of money, befides his former ſur- 
render of the kingdom, to cancel and annul Magna Charta, 
and to confound it with his apoſtolical authority; and 
withal, to exeommunicate the barons for it: and at thge 
fame time he ſends the biſhop of Worcheſter lord chan- 
cellor of England, the biſhop of Norwich, and ſeveral 
other perſons, to all the neighbouring countries, to gather 
together all the foreign forces they could, by promiſes of 
lands and poſfeſſions; and if need were, to make them 
grants under the great ſeal, and to Rane, | them : all to Do- 0 
ver by Michaelmass. e 
This three months he Apent incognito, in an 
lle of Wight, coaſting and ſkulking ee oy tokens 
times exerciſing piracy. out at ſea; ſo that it was not then 
known where he was, nor what was become of him; but 
thus he Whiled away the time, contemplating his treaſon, | 
and waiting for the incomprehenſible enemy-friends he 
had ſent for. I know not whether this deſertion; and 
not providing for the government in his abſence, and 
ſending the great ſeal oF, England, upon ſuch an (errand, - 
Wan ihe resin, OY w_— with ESE amount to a 
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of Tarquins. ' After Michaelmas he failed to Dover to 
meet his outlandiſh ſcum, with which he invades his own 
| Kingdom. Such an execrable deſperate crew never ſet 


foot upon Engliſh ground, fo 0 fitted for miſchief, and that 1 
..thirſted after tg more. than human blood, whom his 


agents had drawn together out of Poiftou, Gaſcony, Lo- 


vain, Brabant, Flanders, and weeded all the neighbour- - ] 


_ Ing continent for them. Theſe made up a vaſt army, not- 
* withſtanding the ſhipwreck of Hugh de Boves, who was 
bringing forty thouſand more, beſides womgn. and chil- 
_ dren, whoall bevy in a ſtorm betwixt Calais and Dover. 
This freight of women and children, ſeveral of whom 
were afterwards driven aſhore i in their cradles, were in- 
tended to plant the two counties of Norfolk and Suffolk, 


after the extirpation of the Engliſh; for it is ſaid, that 


_ this Hugh had a charter of id 58 bim of theſe 
two provinces. * _ . 


But with theſe es he' had, 55 over-run Foglaid 0 
| 2 it with fire and ſword in ſüch a manner, as no 


Engliſhman can read the hiſtory of it without being in 

; pain and torment. There is ſuch a ſcene in Matt. Paris, 
p. 276. as was never ſeen a zain, unleſs in the F rench and 

Teach maſſacres: it looks like hell broke looſe. For theſe 


Satellites Satanæ, the Devil's life-guard, as Matt. Paris 


_ calls them, ſeemed to have prepenſed malice againſt man- 


| lows, is enough to juſtify the expulſion a a. ehe race 
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kind; and being led on © a crudeli rege, imo cruento 1 


prune; by a cruel king, nay, it was a bloody tyrant ; 
no furies could put innocent people in cold blood, of all 
Ages and conditions, to more exquiſite tortures, nor ſport 
themſelves more in making havoc and deſolation than they 


did. And with this horrid ravsge-he over-run. England, 
and proceeded as far as Berwick in half a year's time; all 


the caſtles of the barons falling to him, FO deen deren, 


* or for the moſt part abandoned. p a 
In the mean time, moſt of the bande were at London, | 


— A 


* we left them, making holiday for the grant f 


Magna Charta, and pleaſing themſelves, that after fo 


„ Long oppreſſion and Egyptian bondage, the überties of 


England were reſtored again in their days. They thought, 


Ive, that God bad touched the king's brag, and be 


as become a ne. man: a meant the good faith he bas 
. J and flattered themſelves that he would, frem 
bencefor ward, inviolably obſerve their charters. But 
they were interrupted in this thought by the prisate in- 
telligence they had, that he had given orders to his 
foreigners, in whom his foul truſted, - oa fortify and furniſh 
| his caſtles with men and proviſions, and to ſtore them 
. with all manner of artillery; but to do it ſo warily, that 
it might not come to the knowledge of the barons. This 
boded no good; for here was Magna Charta concerning 
the expulfion of foreigners broken already; and therefore, 
fome of the barons went to the king at Windſor, to know - 
more of this matter, and to try, by gentle and wholefome 
advice, to bring him to a better mind. He received them 


ward venom; and ſwearing by God's feet, be affured- 
them, that he had no ill purpole, and hantered and laugh- 
ed them out of their ſtory. 1 Nevertheleſs; before: they” 


Er him, they gathered fuch marks of his averſion to them, 


that all was not well, that they went back to Lon 


on lamenting, and ſaying, „Wos tous and to all Eng- 


land, which wants à king that will ſpeak truth, and is 
_ oppreſſed by a falſe underhand tyrant; that uſcs bis ut= 
0 moſt endeavours to ſubvert a miſerable Kingdom? 
The very night after this cenferedce with the barons} 
it was, that he ſtole away from Windſor to the Iſſe of 
Wight, and there laid his helliſhb plot againft the nation 4 
which was fo deep, that it did not enter into the hearts 
of the barons to ſuſpect or imagine, ' They had no re- 
covered the rights of the nation, which was nothing but 
their own, and had been meſt unjuſtly detained from then; 
and” they never intended to have, nor ſought for more 
But, becauſe the king went away in a bad mind, and 


= becauſe they had certain notice chat nothing but their 
departure from London was wanted in order to ſurpriſe 


it; they therefore adjourned their tournament, Which 
they had before appointed on the Monday after the feaſt 
of St. Peter and St. Paul at Stanford, to be held the Mon- 
day ſevennight after at Hounſlow, near London; both for 
the ſafety of the city and their ow. This they certified 
in their letter to William Albinet, who was gone down 
"mY 80 le of W wichal defired. — ht Pa” 


with a blithe countenance, and thereby palliated the in- 
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1 4 not some immediately to beſiege 
ingly they made choice of William 5 Albinet who was 

_ . Juſt come from his own caſtle, and a noble band of ſeven- 
| ſcore knights with their fetinue for this ſervice. When 

_ theyicame thither, they found wage. but” bare walls, 


'  - neither proviſion, nor arms, nor any thin 15 but what, they 


* ; 


with horſes and arms, that he might win honour. - For 


he tho. performed beſt was to have a dear, which a cer- 
_ tain lady would ſend to the tournament. 
volous and idle- actions, ſays Matthew . did they en- 
1 Tertain themſelves; little e What ee ſnares q 


were laid for them. 


Still they remained at 5 3 1 ja want of bet- Tl 
ter employment, ſpent their time yet more vainly, in 


eating and drinking, and fitting up all night at the ex- 
Beck dye, which however does not look like . 


For, if they had been ſo minded, it had been eaſy for 
them, in the kings's abſence, to have taken very great 


advantages againſt him. But they, meaning no hurt, had 


reaſon to expect none; and therefore the invaſion after 


Michaelmas felt ſuddenly upon them like a tempeſt, or 


de Boves's ſtorm. And being wholly unprovided 


| 6. refiſt ſuch an inundation as. this; they thought the beſt. | 
"HE © ihe to put a ſtop to it, would be by 


preſently throwing in 
ood garriſon into the caſtle of Rocheſter, that the king 
London. Accord - 


had brought along with them; inſoran that many of 
the noblemen repented their coming down, and would 


| have returned: but William d! Albinet over-perſwaded 
them to ſtay, and told them it would be diſhonourable to 


deſert what they had undertaken. They therefore got 


together what proviſion they could out of the town in that 0 


RE" ſpace, for within three days the king and his army 


were with them, and had blocked them jp. | 


There they 


. behaved themſelves like great men; but the ſiege laſting 
= long, they were ſo ſtraitened for proviſions, that they 


[- _ were forced at laſt to cat their horſes. | Being 
” -- - difkreſs, the barons at 
| - | xemembered their oath, to relieve them in caſe they were 
. befieged, and marched out with a pompous army as far 
ee? Dartford; but there the gentle fouth- wind met them, 
a. e in ele 1 and though it a . Wo 


London, though with the lateſt, 


e to akon one at its and to come n died | 


Vith ſuch fri- 


thus in 
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ann any ws elſe, 8 it dave e 1567 as = 
it it had been drawn ſwords, ho their known den at Lon- = 
don. This ſcoffing -reaſon is all that Matthew Paris: ill N 7 $I { 
give for their ſhameful retreat, and deſerting their com. 9 
en but no doubt, it was ſome panic fright from the 
orts of the country, concerning the numbers and con- 
dition of the king's army; for he himſelf elſewhere tells 
us, That chey were ſuch, as ſtruek a terror into every body 
that beheld them. Thi piece of cowardice makes the = 
King inſult, and puſh on the ſiege with the greater fury, 85 = 
eh only leſt many the more men: for they defenagedgd 
- themſelves to a miracle, and loſt but one knight n = 
the whole ſiege, ' But at laſt their proviſion failed them 1 
and, when they bad not one morſel left, on St. Andrew's - MM 
day, they all went out and ſurrendered themſelves -to WM 
mercy. The king immediately ordered them, . barons *T 
and all, to be banged up. But in this, Savaricus de Py Eo 
Malloleone, who was himſelf a nobleman, withſtood bim - 
to the face, and told him, that as yet, it was but a young = 
war, and no body knew xhat the chances of it might be i 
it might be his hap, or any nobleman's elſe, to fall into mi; 
the hands of the barons, who would be taught, by this 1 
example of his, how to uſe them; and that nobody would 1 
;erve him upon thoſe terms. With much ado the King 
yielded to his ag vice, though i it was likewiſe-the opinion, 
of all the wiſeſt about him: and ſo he ſent William Al.. 
binet, and many others to be kept cloſe priſoners i in Corf 
caſlle, others to Nottingham and other priſons, || but 1 ets 5 
ed his eruelty in hanging up their ſerVants. 
One day, during this ſiege, the King and Savaric were 
: viewing the caſile, to diſcover. where it was weakeſt. 
The beſt markſman that William d' Albinet had, knew 
him, and faid, -* My lord, may it plgaſe you, ſhall- 1 
now kill the king,” our bloody enemy's. with -this dart, - 
which I have here ready??? ©. Nos, no, ' ſays he, yo 
micked glutton; God forbid that fork ſhould procure the It 
death of the Lord's anointed !?? Says the other, If it 
were your caſe, he would not ſpare you.” Says Willia KY 
“ God's will be done, God ſhall diſpoſe of Has not re 
Herein, lays Matthew Paris, he was like David — 
Ae when he could have killed him. This paſſage was 


no wn to the . and Jet, for all "OW he would 


— 


* e ROY 15 was his 8 ut would ban 


= hanged him if he had-been' ſuffered to do t. 

After the fiege of Rocheſter caſtle; where ak wk [ 
5 ehe Davons war loft; King John, notwithſtanding; did 

not think fit to attempt London (where, though the 


barons did not judge themſelves able to take the field, 
yet / were deſperately reſol ved to live and die t ogether) 
but he marched to St. Alban's, and the*2oth of De: Decem- 
ber divided his army into two; one of which he himſelf 
led to lay waſte with firè and ford northwards; the o- 
ther ve e to do as much for all the neighbouring coun- 
dies about London, and to be ſure to keep that place 

blocked up. He, with his army, lay the firſt night at 
Dunſtable; but after a little reſt, he was fo intent upon 


bis bufineſs, that before day he en en North. 


ampton, and carried ſuch a Chriſtmas into thoſe parts, as 


© - they never had ſeen.” For beſides his plundering and de. 
| —_ Rroying all the houſes, parks, and poſſeſſions of the ba- 
=” * - rons,/ his manner was ftill, as he went along, toiordet his 
incendiaries to fire the hedges apd villages, which: could | 
not be turned into plunder, That he CORE his | 

att. Paris, re- 
_ ealling'that word, If,“ ſays he, they are to be called 
his enemies, ho were only willing to introduce him 
into the way of juſtice and humanity.“ J bey were; in | 
deed, his beſt friends 4 in it, but vo i 1 mou dear e 


fight with the damages of his enemies;“ 


"That good office. 


For before ahi a abe ſpiritual. e came Nee le 
5 ig out againſt them, and they were run throwgh | 
Aud through with the pope's exeommunications. He ſirſt 
alucd"out'a general excommunication againſt them, which | 
they did not mind, nor think themſelves concerned in, as 
being not named in it, nor indeed deſcribed. For they 


. | mere none of the diturbers of the peace that were there 
mentioned, who turned the kingdom "upfide down, and 


were worſe than the Saracens, for endeavouring to expel | 


their croſs-bearing king from his realm (Which they had 
never attempted nor intended) who, as he had engaged 


"himſelf, ſo it was to be hoped he would accordingly go 
and ſuccour che- holy land. And therefore the pope” was. 


forced to curſe them over again by name; and reeiting 


dne of the p 


myers dd ⁵ ⁶ T co & 0 A ww. 
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make ſure work, he laid the city of London under an in- 


verdict. As for their poor charter, that was very ſhort- 


lived; for it bears date June 15, and was made void and 


diſannulled by the pope the Bartholomew. day following. 


The barons, indeed, deſpiſed all theſe ſwaggering pro- 
ceedings of the pope againſt them, as knowing that the 


eauſleſs curſe will never come. and alledging, that it wa 


all upon falſe ſaggeſiions, and that he uſurped an autho- 
rity in matters which did not lie before him. For who 


axters and adherents in the ſame condermation; and te 


made him a judge, or divider of inheritances ?? A power 


which St. Peter never had; and which his humble maſter 


declined when it was offered him, But though this pon- 
tifical ware was regarded at London as it deſerved, where 
the prelates likewiſe did not think fit to publiſh it, yet in 


that ſuperſtitious age it could not fail to influence weak. 


minds, when all the ſubjects of England were enjoined to 


be aiding to King John againſt the barons. for. the remiſ- 
ion of their fins. For who that had a ſoul to fave, would 


not kill a baron if he could? It was King John's holy war. 
And it muſt needs ſtrangely heighten and animate bis in- 
ſolent crew, to ſee themſelves thus backed with divine 


authority, and would make them play the devil in God's 
name. Thus the ſword helped the ſword, and the ſpi- 


ritual one whetted and fet an edge upon the material. 
It was the miſery of the barons to have their country 
over-run in this manner, and not be in a condition to help 


it. As for their own loſſes, they did not mind them. 


When meſſengers came thick with bad tidings, that their 
caitles and poſſeſſions were gone and deſtroyed, they only 
looked upon one another, and ſaid, ** The Lord gave and 


the Lord hath taken away.” When they heard how their 
wives and daughters were abuſed, they vented themſelves: 


the pope and bis dearly: Ve 


by inveighing bitterly ** Agai 
beloved ſon in Chriit, John.“ But when they thought of 
England, England! then they lamented indeed, and laid 
the ruin of it deeply to heart. And reſolving to have 
done with ſuch a barbarous tyrant, and to chuſe a new. 
King; after ſome debate, they unanimouſly agreed upon 


Lewis, the dauphin of France Their main-reafon- was,” 


becauſe: the moſt of K. John's army being ſubjedts of 


France, upon che ard ane ee of: Lewis, Hays 
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de apt to join him, and leave K. John, eb of ne. ö 


eeſſity be outs be ſoon brought to reaſon, and in all 
probability, it would be a very ſhort war. Lewis readily' 
accepted their offer, and came over upon the ſecurity of 
. twenty-four of the principal barons? ſons for hoſtages; 
and being foyfully received at London by the barons! 


had homage and fealty ſworn to him, and he himſelf ſwore. 


To reſtore them their good laws and their loſt inheri- 
tances.” After which, he wrote to the King of Scotland to 
eome and do him homage, and to all the great men of Eng- 
land to come and do the like. or elſe immediatelydepart the 
kingdom. Upon which, the earls of Warren, Arundel, Sa- 
liſbury, K. John's brother: and the earl marſhal's ſon, with 
many others, readily obeyed this ſummons, and left K. John, 
as did his foreigners. all but the Poitovins; ſome of them 


returning home with their ſpotls, and the reſt pans. over 


to the dauphin. 


From the firſt 0 af "FR K. Jak: never. ſtood 


" his ground; and though he came with his great army to 


Dover to hinder his landing, yet he durſt not truſt that 
army to engage, but leaving a ſtrong garriſon in Dover 


_ eaitle, he took a run to Guildford, and from thence to 
Winchefter without topping : whereby he both gave 


Lewis a free paſſage to London to Join the barons. 1 El 


alſo loff moſt of his new, conqueſts in leſs time than he 
gained them. But the King of France undervalued all 


his ſon's ſucceſſes, ſwearing that he had not gotten one 


foot of ground in England till he was poſſeſſed of Dover 
caſtle, which made him undertake a  VIgOrous, though 
fruitleſs fiege of that place: where, in a ſhort time, the 
King of Scotland came and did him homage. | 
But, while the dauphin was engaged in that ſiege, R pi | 

happened an accident which altered the whole ſcene of 
affairs. The Viſcount of Melun, a nobleman of France, 
- who came over with Lewis. fell very fick at London. 
And, finding himſelf at the point of death, he ſent for 


ſome of the barons of England, who were left to take care 


of the city, to come ta ſpeak with him; to whom he 
faid. © I am grieved for you, at the thoughts of your de- 


ſolation and deſtruction, becauſe you are wholly ignorant 
of the perils that hang over your heads; for Lewis has 


| mm an oath, and izteen carla and Sarons: of We 
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King, he will condemn all the barons that are now in 
arms with him againſt K. John, to perpetual baviſhment, 


Ins tfaitors againſt their ſovereign lord, and will extirpate 


the whole race of them out of the land. And leſt you 
ſhould doubt of the truth of this, I that lie here ready 


to die, do affirm to you upon the peril of my ſoul, that , 


myſelf was one of thoſe that were engaged with Lewis 
in this oath. Wherefore I now counſel you, by all means, 
to look carefully to yourſelves hereaſter, and to make 
the beſt uſe of what I have told you, and to keep it un- 
der the ſeal of ſecrecy.*”* When this nobleman had thus 
faid, forthwith he expired. When this dying ſecret came 
to be ſpread among. the reſt of the barons, they were ſad- 
ly caſt down. finding themſelves ſurrounded with dif- 


ficulties, and perplexed on every fide. For, as a con- 


current proof of what viſcount Melun had ſaid, Lewis, 


inſtead of reftoring them to their rizhts, corny bis 


oath, had given all the lands and caftles of the' barons, 
as fait as he won them, to his own Frenchmen :' and 
though the barons grumbled at this, yet they could not 
prevent it. But what they laid moſt to heart was, that 
he had branded them as traitors. [hey were excommus- 
nicated every day, and deſpoiled of all terrene honour, 


f 8 | - IS 


with him, that. if ever he get England, and be crow ned. 


and driven to all extremities of body and ſoul. In this 


miſerable perplexity, many of them thought of returning 


and reconeiling themſelves to K. John, but that the 


breach was too wide They were plainly at their wits 
end, and were willing da any. thing to'be rid of this per- 
jured and perfidious foreigner, who had thus ungratefully 
entered into a deſperate confpiracy againſt them. 
During this tedious fiege of Dover caitle, where Lewis 
and many of his barons were ſure to be maintained, K. 
John, who had been dodging up and-down, took this op- 
portunity of making a terrible inroad into the counties of 


northward : as it he had taken up a reſolution to live and 
die in his calling. For one of the laſt things he did be- 


fore he ſickened, was burning to aſhes all the ſtacks of 


corn as he went along in all the mannors of the abbot of 


Croyland, which were but juſt inned that harveſt, He 
Vas firſt indiſpoſed at Swinthed abby, but his illneſs ia- 
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Norfolk and Suffolk, where he made his uſual progreſs » * 
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. ereafing, he could hardly reach Newark caſtle; and there, 
dy the advice of the abbot Croeſtoun, he confeſſed, and 
received facrament. After which, he appointed his eldeſt 
fon Henry; his heir, and ordered the realm to ſwear to 
him and ſent his letters under his {cal to all the ſherriffs 
and caſtellaus of the kingdom to be attendant on him, 
Juſt when he was dying, there arrived meſſengers from 
ſome of the barons, about forty of them, with letters to 
de reconciled to him; but he was not in = condition te 
Bo do ) ß ĩ ĩ 
In ten days time after K. John's death, that party 
which had adhered to him, with Guallo the pope's legate, 
made haſte to crown his ſon at Glouceſter. And becauſe 
he was not yet ten years old, and ſo no ways concerned 
in the deteſted cruelties of his father, and might be uſed 
as an expedient to drive out an already hated and inſolent 
foreigner, he was preſently accepted by the kingdom; 
while on the other hand, upon the firft knowledge of K. 
John's death, Lewis had, in his own conceit, wholly ſub- 
Qued and ſwallowed up the kingdom: but he found tha 
contrary in ſummoning Dover caſtle upon this occaſion, 
thinking to have had the caſtle for his news; for he met 
with ſuch a reſolute denial as he took for an anfwer, and 
broke up the ſiege. After wards he took ſome few places; 
but the young King's party ſtill increaſing, and many of 
the barons, by degrees falling from him, and the forces 
he had ſent for out of France being utterly defeated at 
fea, and all ſunk or taken, and he and the barons that 
ere with him being cloſely beſieged in the city of Lon- 
don, he was forced to come to this compoſition : * 'I hat | 
Lewis and all his foreigners ſhould depart the kingdom, 
and that he ſhould never lay claim to it hereafter, but re- 
fore what belonged to the King in France, and to have 
| fifteen thouſand marks for his voyage.” And on the o: 
= ther hand, the King, the legate, and the great marſhal, 
being protector, ſwore. © I hat they would reſtore to the 
- barons; and all others of the realm; all their rights and 
|  Inheritances, with all thoſe liberties which they had be- 
fore demanded, for which the war had begun betwixt K. 
| John and the barons.” This compoſition was made by 
boch parties in an ifland io the Thames, near the town of 
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Y S0 that within two years and three ei Magna 
F Charta had been granted. and deſtroyed. and damned by 
g the pope; and revived, and renewed again by freſh 1 
G and that even of the pope's legate 

I ſhall very briefly ſhew what fate it had in the reign 
of Henry III. for I do not remember any fighting about 
the confirmation of it in any ſucceeding reign wherein 

I ſhall only recite the matter of fact, reſerving the mat- 
ter of righr till afterwards. . | 
In the fifth year of his reign he was crowned again __ 
Weitminſter ; and three years after, which was the 

_ eighteenth of his age, at a parliament at London, he was 
deſired by the archbiſhop and the other lords to confirm 
the liberties and free cuſtoms for which the war was firſt 

moved againſt his father. And, as the archbiſhop evi- 
dently ſhewed, the King could not decline the 7 09 of 

it; becauſe, upon the departure of Lewis out of England, 

be molt had ſworn, and all the nobility of the realm _ 
with him, that they would obſerve all the ſaid liberties, 
and have all others obſerve them. Upon which, William 
Brewer, who was one of the privy-council,, made anſwer 
in behalf of the King, ſaying, The liberties you deſire 

| ought not in juſtice to be obſerved, becauſe they were ex- 
torted by violence. ” Which ſpeech the archbiſhop ta- 

| king very ill, rebuked him: William, quoth he, if you 

loved the Vine you would not. be. a hindrance to the 
peace of the kingdom.” But the King, ſeeing the arch- 
biſhop going to be very angry, ſaid, We have all of us 
{worn to theſe liberties, and we are all bound to obſerve 
what we have ſworn.” And, forthwith. taking advice upon 

it, ſent his letters to the ſheriff of every county, to cauſe | 
e knights or legal men to make an inquifition upon 
oath what were the liberties of England in the time of 
K. Henry, his grandfather, and to make him a return, of 
It by a certam day. 

Ibis vowing, and afterwards making inquiry was in re- 
ſented, and was one of the falſe ſhifts which were ſo pe! 
euliar to that prince, The motion of the archbiſhop was 

K. ſo manifeſtly neceſſary for the ſettling the voung King 1 in 

y his 8 that our hiſtorian Daniel, ſays, it was impi- 

5/0 oppugned by William Brewer : and, indeed, the re- 

e he makes on 128 whole paſſage are very remark» 
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: William Brewer was the fitteſt interpreter of an arbitrary 
prince's mind; for he was an old arbitrary inſtrument, and 
one of King John? s, generals in his barbarous invaſion :: 
and though he himſelf had fince ſworn to Magna Charta, 
; that made no matter; for ſuch falſe changes and conver. 
fions always turn cat again, as ſoon as they find game, 
and ſpy a mouſe. „ 
Ihe next year the King being declared by the pope's 
bull of full age, and Lewis being now King of France, 
and keeping poſſeſſion of all the King's dominions beyond 
the ſeas, at a parliament held at Weſtminſter, he defired 
2 fifteenth for the recovery of them. And though many 
of the earls and barons had thereby loſt their inheritances 
as well as the King, yet the whole aſſembly agreed in 
this anſwer : © That they would freely grant the King 
_ what he defired, but upon condition, if he would grant 
i them their long defired liberties. The King, out of 
_ coyetouſneſs of this aid. had charters preſently written, 
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1 | "IE all men to ſwear to them; while, Richard, 
e King's brother, becauſe they had hitherto been ul 
Kept, cried out they were cozening charters. _ 


= in K. John's reign. for the charters of both Kings y were a- 
=_— like. In nullo inveniuntur diſiwiles.” 

0 © Two years the land reſted, enjoying their liberties 
which were punQually kept, till the King at a parliament 
st Oxford declared bimſelf to be of full age, and too 

that 'occafion to have a new ſeal, and to cancel the char-' 


all that would enjoy the benefit of that charter, to take 
Out particular charters under his new ſeal: for which 


pleaſed. 


Upon this, and a great oppreflion 1 of his brother Rich- 


bad drawn together a great body of men at Stanford ; 
from whence they 1 a meſſage in very big word, 


Injury done him, the kault of which "they Ia L e e 


4 „ 
* 


. Able Rom . pen of a courtier.”* 1 only aye, that | 


an mn 959 4 ix 


and ſealed, -and ſent to all the counties, and an oath in 


_ Matthew Paris ſays, he therefore forbears. eie ho ; 
the tenor of theſe charters, becauſe he had done it before 


ter of the foreſts, as granted in Lis minority, and to cauſe 
| "they paid exorbitant. fives, ſuch as his chief JultiearF 
= ard ſoon after, the earls and barons were up in arms, and 


That he, forwith, make amends to his obs, for bro | 
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raſticiary ; * and that he ſhould: immediately reftore the 


charters of the foreſt which he had cancelled at Oxford, 


and ſend them to them ſealed,  grievoully denouncing, 
„ That otherwiſe they would compel him with their 


ſwords.” Whereupon he called a. parliament to North» 


ampton, and gave them full ſatis faction for their demands. 
Six years after, the barons. had an outrageous viola- 


tion of Magna Charta to complain of, and an intolerable 


grievance to the nation: For the king, had not only fil- 
led the offices of his court with Poitovins, to the great 


oppreſſion. of his natural ſubje&s, but alſo had invited in 
two thouſand Poitovins and Britons, with which he gar- 
riſoned his callles. Upon this, earl Richard the marſhal 


of the Kingdom. taking ſeveral of the lords along with: 


him, went boldly to the king, and openly reproved him, 
that-becauſe by evil council he had called in Poitovin 


foreigners to the oppreſſion of his realm, and natural born 
ſubjects of the realm. of their laws. likewiſe and liberties 3 


wherefore he humbly: beſought the king that he would: 
ſpeedily reform ſuch fon: as theſe, which were the im- 
minent deſtruction of his crown and reahn. Moreovet 
he affirmed, that if the king refuſed this proceeding, both 
he and the reit of the noblemen of the kingdom would ſo 


long continue to withdraw themſelves from his councils, 
as he conſorted with foreigners. To this, Peter, biſhop | 
of Wincheſter, who. was prime minifier, made anfwer; 


That it was very lawful for our lord the king to call in 


What foreigners he pleaſed for the defence of his kingdom 


and crown, and even ſuch and fo many as might be able 
to compel his proud and rebellious ſubjects to their duty. 


The earl marchal and the lords went away very much 


diſſatisfied with this anſwer, and promiſed to oue another 
that in this cauſe, which concerned the whole nation, 


they would manfully fight i it out to the eme of then | 
fouls from their bodies. 


In the mean while, the ORE of: Wincheſter ini his 


accomplices had ſo far perverted. the king's heart to hate 


and deſpiſe the Engliſh nation, that he fludied the extir- 
pation of them all manner of ways, and by a few at a 
time, invited over ſo many legions of Poitovins, that they 


almoſt filled all England; with troops of which, wher- - 
_—__ the king went, he fil was walled 3 in 2285 earironel. 
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| Nie was any thing FO in he Kingdom but as the biſhop. 


of Wincheſter and this rout of Poitovins ordered it. The 


king then calls a parliament to meet on Midſummer- day 


at Oxford, but the aforefaid aſſociated lords would not 
come at his ſummons, partly for fear of the lying in wait 
of theſe foreigners, and partly out of the indignation, 


which they conceived againſt the King for calling in aliens 
in contempt of them: upon this, it was. judicially de- 
reed, that they ſhould be ſummoned twice and thrice, to. 
try whether they would come or no. Here at this aſ- 
ſembly at Oxford, Roger Bacon, while he was progching, 
the word of Ged: before the king and the biſhops, told 


kim roundly, That he would never enjoy any ſettled. 


peace, unleſs: he removed the biſhop of Wincheſter and 
Peter Rivallis from his councils. And when others who 


were-preſent proteſied the ſame thing, the king began a 


little to recollet himſelf, and incline to reaſon, and ſig- 
nified to the aſſociated barons that they ihould come to a 
parliament July 17, at Weſtminſter, and there, by their 


advice, he would rectify what was fit to be amended. 


But when the barons had heard that many free - booters 


were called in by the king with horſes and arms. and that 


they had arrived by degrees, and but a few at a time, 
and could ſee no footſleps of peace, but likewiſe ſuſpect- 


ec the i innate treachery of he Poitovins, they let alone 


going to the parliament; but they ſent bim word by ſo- 
lemn meiſengers, That ſetting aſide all delay, he. ſhould 
remove the Bine of Wincheſter and all, the Poitovins 


from his court: But, in caſe he would not, they all by 


common cuncil of the kingdom would expell him 


* creation of a new king. 


were very much concerned at it, fearing leſt the errer of 
the ſon ſhould be worſe than his father's. who: was very 
near being driven out of. his kingdom, and making good 
the name which. Mas given him by a kind of preſage of 
John the Exile But biſhop Peter gave the king advice 
to make war upon theſe rebellious ſubjects, and to beſtow 
their caſtles and lands upon the Poitovins. who might de- 
fend the realm of England from his traitors; bragging 


that he both PR: and would give OY! and not ſoundrel - 


and his evil counſellors out of the realm, and proceed to 


8 r of. as 1 +424; oth 


The king was ſtruck with this melſage; and. the Wees 
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| counfe}: for time was when he had governed the empe 
ror's council in the eaſt, and that his wiſdom was formid- 
able both to the Saracens and to other gations. So the 


King, returning again to the wrong, firſt wreaked his au- 


ger upon Gilbert Baſſet, whom, having ſeized. a mianor 
of his and he coming to claim his right, he called traitor, 
and threatened if he did not get out of his court to have 


him hanged. And he likewiſe commanded Richard Se- 
ward a warlike knight, that had married this Gilhert's 
filter or niece without his licence, as be ſaid, to be taken 


up. And indeed being jealous of all the other noble and 
powerful men of the kingdom, he required hoſtages of 


them, ſuch and fo many as might- ſatisfy bim that they 
would not rebel. Cr rnd os 


To the parltament at Weſtminſter, Auguſt 1. the earls 


and barons came armed, and the earl marſhal was on his 
way coming to it; but going to lodge at his ſiſter 's houſa 


who was wife to Richard the king's brother, ſhe adver: 


tiſed him of his danger, and that he would be ſeized. He 
being a man of a noble breaſt, could not readily believe 
woman's talk till ſhe made it out; and then night com- 


ing on he rode another way, and never drew bit till he 
came well wearied into Wales. 1 here were many earls 
and barons at this parliament, but there was nothing done 
in it becauſe of the abſence of the earl marſhal, Gilbert- 


Baſſet, and ſome other lords? 


After this, the king, by the advice of the biſhop of 


Wincheſter, gave ſummons to all that held of him by 


knight ſervice, to be ready with their horſes and arms at 


Gloucefier, a week before aſſumption- day. And when 


the earl marſhal and many others that were aſſociated 


with him, would: not come at that appointed time, the 
mag as if they had been traitors cauſed) their heples to 
be ſet on fire, their parks and ponds to be deſtroyed and 


their caliles to be hefieged. 'Lheſe that were faid to be 
aflociated were very noble perſons, and there were many: 
others no mean men that adhered to them: all theſe did 


king Henry cauſe to be proclaimed outlaws and baniſhed 
men, without the judgment of his court and of their 
peers, and gave their lands to the Poitovins, and theres. 


by adding ſorrow to ſorrow, and redoubling their wounds. 
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He gave commandment likewiſe that their bodies flould 
be ferzed wherever they could be found within the realm. 
In the mean time, biſhop Peter does what he can to 
weaken the marſhal's party, and corrupted the earls of 
Chetter and Lincoln with a thouſand marks (cheap lords!) 
to leave the marſhal and the caufe of juftice, and to be 
_ reconciled to the king and to be of his fide. For as for 
Richard the king's brother, he was gone off from the 
marſhal ſome time before. When the marſhal had heard 
all this, he entered into a confederacy with Lewellin 
aber Wales, and other peers of that country, who 

more none of them would make peace without the other. 
Within a week's time after the appointed rendezvous at 
Glouceſter, there arrived at Dover many armed men 
from the parts beyond the ſea, and Bald de Gyſnes with 
@ force out of Flanders who came to the king at Glou- 
dcetter. This force, with what he had before, made a 
numerous army, with which he advanced to Here ford. 
After this. the king, by the advice of biſhop Peter, 
ends a defiance to the marſhal by the biſhop of St: 
David's. and thereupon marches to make war upon him, 
and lays ſiege to one of his caſtles. But when he had 
furiouſly affaulted it many days in vain, and his army 
wanted proviſions, ſo that there was a neceſſity of raiſing 
che ſiege, the king grew aſhamed of his enterpriſe: where- 
upon he ſent ſeveral biſhops to the earl marthal to deſire 
him to ſave the king's honour; and, that he might not 
de thought to have made a ſiege to no purpoſe, to ſur- 
render him the caſtle upon theſe conditions: Firſt, that 
be would after fifteen days reſtore to the earl marſhal the 
caſtle again entire and in the ſame ſtate it was And 


_, ſecondly, that in the mean time he would reform and a- 


mend all things that were amils in the kingdom, by.the 
advice of the biſhops, who were his ſareties for the per- 
formance of theſe things. And to perfect and complete 
all this, the king appointed the marſhal and the baniſhed 
lords to come to a parliament, which he meant to hold 

at Wellminſter the firſt week after Michaelmas. l 
When the fifteen days were out, from the time of the 
marſhal's ſurrender of his caſtle into the king's hands, 
upon condition, that after that term he ſhould" have it. re- 
ſtared to him again, the marſhal ſent to the king, ta de- 
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"ver him back his caftle according to the ebvenant, of 
'which. he made the biſhop: of  Winthefier and Stephen 
Segrave the juſticiary his ſureties, which likewiſe they 
lad confirmed by taking an oath, But the king anſwer- 
ed with indignatiou, that be was ſo far from »eſtoring 
kim that caſtle, that he wauld ſooner ſubdue all the reſt 
he had. When therefore, the marihal ſaw that there 
was no faith nor oath, nor peace kept by the counſellors 


PI 


of the king, he gathered an army and befieged his own 


eaſtle, and with little ado won it. The king was, at this 
time, holding his parliament as he had promiſed his great 


men, that by their advice he might redreſs thoſe things 


which were amiſs; but the evil counſel he then followed, 
did not ſuffer it to be done. Though many that were 
there preſent, humbly beſought him for God's fake, that 
he would make peace with his barons and nobles. - And 
other perſons in favour with the king, namely, the friars, 
predicants, and minorites, whom he uſed to reverence ' 
and hearken to, | theſe earneſtly exhorted him, that he 
would ſtudy to carry bimſelf lovingly as he bought to do 
towards his natural ſubjects, whom without judgment of 
their peers. he had driven into baniſhment, burned their 
manor-houſes, cut down their woods, deſtroyed their  - - 
ponds; and being led and miſsled by the bad counſel-of 
bad men, ſets aſide his lieges whoſe native blood would 
never ſuffer them to warp, and prefers other Whiffling 
people before them; and,. which is worſe, calls thoſe- 
traitors by whom he ought to order the peace and coun» 
ſels of the realm, and ſettle all affairs. To this the bi- 


thop of Wincheſter made anſwer, that the peers of Eng- 


land are not as they are in France; and therefore the 
king may judge and condemn and baniſh any of them by 
his own juſtices of his own appointing. The biſhops- 
hearing this, as it were with one voice, began to threat- 

en that they would excommunicate the principal of! the 
king's evil counſellors by name; and they named the 
biſhop himſelf as the ring-leader of them, and his kinſ- 
man Rivallis, the juſticiary, and the treaſurer. 1 
whom the bithop RI Be alledged, that he was con- 


ſecrated biſhop at Rome by the pope, and was exempted - : 


from their power, and appealed to, the apottolic ſee, 
And fo the biſhops only excommunicated. in general 
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ſhoſe-that 64 or mould ee che king's 10 from 
nis natural ſubjecta vf che realm, and all that ſhould dif- 
turb the peace of the realm | 
In this parliament the king had doings that the earl 
= ee had taken his caſtle in Wales, and killed ſeveral 
of his knights and ſervants. At which the king was 
much incenſed, and commanded the biſhops to excommu- 
micate him; buy: it was the anſwer of them all, that it 
would be an unworthy thing to excommunicate a man 
for: ſeizing a caſtle that was all his own, and for taking 
poſſeſſion of his own right. But the king ſtill enraged, 
ſummoned again all his knights with horſes and arms to 
Glouceſter, the morrow after allſaints: and there he 
gathered a numerous army and entered Wales. breathing 
and panting after the deſtruction of the marſhal. But he, 
Uke a provident warrior, had beforehand driven away 
all the cattle, and withdrawn all proviſians, ſo that the 
king had no ſubſiſtence for his army in thoſe parts, but 
was forced to march another way, and carue to the catlle 
- of Groſmund. Where, while he ſpent ſome days. the 
marſhal and his aſſocistes ſent ſcouts to diſcover the poſ- 
ture of his army; and, on Martinmas-night, all of them 
but the marſhal, who would not invade the king, with a 
.good army ſurpriſed the king's camp. where they fled 
away almoſt naked: and the conquerors on the other ſide 
would not hurt any of them nor take one . priſoner, ex- 
eeptifig two knights, who indiſcretely making reſiſtance 
were killed, rather by themſelves than by the others. 
But they took away all their carriages and proviſions, 
neg and oo; and fo retired again into their ſtrong 
Ids. 0 N 
I believe feb 4 \modef victory was never 3 os and 
Matt. Paris pleaſantly calls them for witnefles of the 
truth of this rout, who run away and loft all they had in 
it: the biſhops of Wincheher and Chicheſter, Segrave 
the juſticiary Rivallis the treaſurer, the earls of Nor- 
folk and Salifbury, and many more. The King, who | 
bad been left even as good as alone amdiſt the enenties, 
when all was over, put ſome of his Poitovon dragoons 
Into his Welch garriſons to prevent incurſions, and fo re- 
turned to Gloucetier, where he kept his Chriftmas. But 
in the mean e on St. Katherine s- day, the: marſhal 
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Le * n wi hs Poitovias at —— i 
and he and the banithed lords watched the "king's caſiles 28 
ſo narrowly, that when any went out of them abroad for 
prey, they took nothing elſe of them for their ranſom ; 
but their heads ; inſomuch, that in a ſhort time there } 
dead ſuch a multitude of theſe eme in the en 
and other places, as infected the aii. | 
As for the diſcourſe which paſſed 1 8 the: malt 
and friar Agnellus, who was familiar ta the king and his 
coonſellor, and came into Wales totell the marſhalwhat the 
king and his counſellors ſaid of him, and to make overtures 
to Fun it ĩs too long to be here inſerted, but:is excee 
well worth the reading as it ſtands in Matt. Paris, p. 39H, : 
92, 393: wherein the marſhal makes ſuch a'folid de. 
nce of his whole proceeding, and diſcovers ſo well a 
grounded zeal for the rights of bis country, as is ſufficient 
-to-infpire every Englith breaſt with the love of a righte- 
ous cauſe, Friar Angellus tells him, that the kings 
counſellors would have him ſubmit to the King's mercy, 
and that, beſides other reaſons, it was his intereſt ſo to 
do; becauſe the king: was richer and more powerful 
than he; and as for foreign aid, where the matſhal could 
bring one firanger the king could bring ſeven; |. The 
marſhal replies It is true, the king is richer and more 
powerful than I; but he is not more powerful than God, 
Who is Juſtice iefelf, in whom [I truſt in the maintenance 
and proſecution of mine and the kingdom's right: nor do 
A truſt in foreigners, nor Mil ever ſeek their aid. unleſs, 
which God forbid! I ſhall be compelled to it by ſome 
unexpected and immutable neceſſity. And I know full 
well that the King can bring ſeven to my one; and n. 
ly, I believe in the way that he is in, he will foon' 
more \into-the realm, than he will be able to get out a- 
gain.“ And after he had anſwered many other argu. 
ments, as he might confide in the king and*his counſe. 
lors, and had reckoned up many inſtances, of the court 
treachery and breach of their oaths about Magna Charts, 
and in ſeveral other eaſes, he ſays, * Neither would it 
| be for the king's honour, that 1 ſhould confent to his : 
will, which were not fupported by reaſon ;. Hay, therein 
1 thould do an injury both to himſelf and to that jultice _ 
| RW vOgey to maintain TY exerciſe to wan * 
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lerting jullice and the proſecution o | 


of the ſubject; ſor hereby it would: appear that we had 
more love for our worldly poſſeſſions, than for righteouf. 
ecfs:itlelf.”? But 1 wrong the ſcorn, He: ingling 125 


ticulars out of it. 


The king kept his e at e with 2 very 
bin court; the late rout at Groſmund-caſtle having ofeat- 


-tered them. And the morrow after, John of Monmouth, 


42 nobleman, one of the king's warriors in Wales, it; 


tempting to ſurprise the marſhal, was entirely defeated 


With a loſs of a a great number of Poitovins and others, 


himſelf narrowly eſcaping; which his eſtate did not, for 
i marſhal immediately burned and deſtroyed it. The 


ſame did the other exiled lords by all the king's coun- 


_ Jellors: in thoſe parts; for they had laid down, amongſt 
_ themſelves, this laudable and general rule, © That they 
would hurt no body, nor do them any damage, but only 


the evil counſellors of the king, by whom they had been 


AUriven into baniſhment, and u Sd in the ſame kind. And 
a week after Twelftide the marſhal and Leoline entered 
the king's lands, and laid them waſte as far as Shrewl. 


' bury, the king and biſtiop] Peter being fill at Gloucef. 


ter ; but not having ſtrength to oppoſe them, they retired 
to Wincheſter. But the king's heart was fo hardened 
gainſt the marſhal. by the evil counſel that he made uſe 

„ thit when the biſhops admoniſhed him to make peace 


Vith the marſhal ! Who fought for the cauſe. of juſtice,” | 


he made anſwer, & That he never would make peace with 
kim, unleſs he would eaknoniedges kinaſelf a. traitor with | 
a'halter about his ne 

When the biſkop of- Wancheller 450 . 1 1 i 


Darn of the king ſaw: all their meaſures broken, 
And the Poitovins thus cut off by the marſhal, deſpairing 


ever to overcome him by force of arms, they fell to plot- 
ting and laying à train for his life, Which was by a let- 
ter ſent into Ireland to this effect: Whereas Richard, 
late. marthal of the King of Eng land. for his manifeſt 
treaſon, was, by judgment of the ſaid king's court, ba- 
miſhed the realm, and for ever outed of all the patrimo- 


* and * be kad, and 2% remains. in rebellions 2 


6 x Ja to all u gen as | | 
right, for the fake | 
of an erroneous. will, againſt all juſtice, and to the injury 
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theſe are therefore to require you, that if he ſhould chance 
to come into Ireland, you take care to; ſeize him ank 
bring him tothe king dead or alive; and, for your care 
kerein, the king grants all the inheritance of all the late 
marſhal's lands and poffeſſidns in Ireland, which are now 
fallen to his diſpoſfal, to be ſhared amongſt you. And for 
this” promiſe of tbe king to be made good to you, we alk. 
by whoſe'counſet the; King and kingdom are governed 9 
do make ourſelves ſureties provided you fail not in the, ũ ( 
premiſes,” This writing was directed to Maurice Fitz- 5 
gerald, the king's juſticiary in Ireland, and ſeveral other 
reat men, and ſome that were liegemen to the marſhal, 
but faithleſs :—and after this writing of unheard-of tre- 
ſon was framed, though the king knew: nothing of te 
contents of it, yet they compelled him to put his ſeal 5- 9 
and they, to the number of eleven, put to their ſeals, and 
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{o fenv ie 1 
This wrought with the Iriſh great men according co 
the wiſh of the evil counſellors, for out of covetouſneſs, 
they immediately entered into the conſpiracy, and pri- 
vately ſent word back, That if the king's promiſe were 
confirmed to them under the great ſea}, they wauld dog WM 
their utmoſt to effect the buſineſs.” Whereupon, the faid- 

. counſellors with a 'treaſonable violence, furreptitiouſly _ 
got the great ſeal from the biſhop of Chicheſter, who did 
not e ee this fraud, and fo fent a charter, wherein 
every particular man's ſhare is expreſſed under the great 
ſeal. As ſoon as this damnable writing arrived in lre BK 
land. the conſpirators took an oath to secompliſ the 
thing; and in order to it raiſed an army, wherewith they” 
invaded his lands, and took fome of his caftles, that by _ 
theſe injuries they might provoke him, and draw him in 

While this Iriſh plot went on, at Candlemas the king 
held a parliament at Weſtminſter, where” he grievou = 2 
xcuſed ſeveral of the biſhops, and chiefly Alexander of 

Cbeſter, for holding correſpondence with the marthal, _ 

vo and for endeavourtng to depoſe him from the throne of Ne. 

1 the kingdom. The laid biſhop, to clear himfelf and the 

reſt of the biſhops, immediately excommunicated all thoſe © 2 

| Who had any ſuch wicked thoughts againſt the king; ank 

| all thoſe who ſlandered the 1 5 in that ſort, who wen? 
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it were with one heart, and mind, and mouth, ſaid: 
Our lord the king, we tell you jn the name of God, 
as your liegemen, that the counſe}-you now have and uſe, 


eres ſound nor ſecure, but cruel and perilous 9 | 


to you and the realm of England; we mean the counſel. 


of Peter biſhop of Wincheſter, Peter Rivallis, and their; 


 accomplices: Firſt, | becauſe they. hate and defpiſe the 
English nation, calling them' traitors, and cauſing them 
0 to be ſo tecmed, thereby turning away your heart 


from the love of your nation, and our hearts and the 
hearts of the nation from you; as appears by the marſhal, 
tban whom there is not better man in your land, whom, 
by diſperſing their lyes on both ſides, they have petverted 


and alienated from you. And by the fame counſel 25 


their's is, your fatber John firſt 18 the eee ee 


country, and afterwards Normandy, and other lands; 


exhauſſed his treaſure, and almoff loſt England, and ne- 
ver afterwards: had peace. By the ſame counſel ſeveral 
Aiſaſters have happened to yourſelf 7 which: they there 
enumerate. They likewiſe tell him, by the faith in witich 
they were bound to him, that his counſel was not for 
peace, but for breach of peace, and diſturbance of che 
land; that his counſellors might grow rich by the trou - 

bles of; the nation and the dilheriſon of others, which in 

peace they could not compaſs, Amongſt the items of their 


preſent grievances, which it would be too long here to 


recite, this is one, That theſe counſellors confound and 
pervert * the law of the land,” which has been ſworn and 
\ corroborated by excommunication; ſo that it is ver much 


pt to be feared that they ftand excommunicated, Su for 


gercommuning with them.” And they conclade, + theſe 
ings we faithfully tell you, and before God we deſire, 


adi and admoniſh you, that you remove this counſel 
from you; and as the cuſtom is in othef realms, that vou 
manage your kingdom. by your own faithful ſworn fub-. 


jects, that are of your own kingdom. For we aſſure you, 
that unleſs you ſpeedily redreſs and reform theſe. griev- 
| cas, we: "IR WTO 1 poem both 


di folicitous* forthe king's honour. and fafety. Af. 1 
terward in this parliament, Edmund, elect of Canterbu- 
ry, and the reſt of the biſhops, came to the king, condot. ] 
dug the defolation both of him and the kingdom; and as 


* + he 7 
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you and all in SS FRO no ak 1 
ee eee of the archbiſhop elect.“ And when 
they had thus ſaid, the king humbly demanded a ſhart 
truce, ſaying, that he could not ſo ſuddenly remove his 
council, till he had audited an account of his treaſure _ 
committed to them. And ſo the parliament broke up. 
with a confidence that rennt how: agfnnm would be - = 
had in a ſhort tine. e : | 
The ninth of April then came to ee 10 Welk 
Aviplies the king with the carls and barons, and the arch- 
| bithop lately conſecrated, with his ſuffragans, that they. 
might make ſome mholeſarme proviſion for the realm, 0 
which was ſtill in diſorder. The archbiſhop, taking to MM 
him the biſhops and the other prelates, went to the king. 
and laid before him the bad ſtate and i imminent danger f i 
the kingdom, and rehearſed all the grievances which they 
had mentioned in the laſt parliament; and told him plain- 
1y,. that unleſs he would ſpeedily rectify his error, and 
make peaceable agreement with his loyal ſubjeQs, he and 
all the prelates there would forthwith excommunicate- 
both the king himſelf, and all that. ſhould contradict this 
peace and agreement. But the pious king hearing tbe 
advice of his prelates, lowly „ That be would * 
be governed by their counſels in all things : : ſo. that in 
few days after ſeeing his error, and repenting. of it, he 
diſmiſſed Peter of Wincheſter and Rivallis; and expal- 
ling all the Poitovins from his court and. caſtles, he ſent: 
them into their own country, charging them never to 
ſee his face any more.“ And afterwards being very de. 
frous. of peace, ſent Edmund the archbiſhop, with the. _ M 
biſhops. of Cheſter and Rocheſter, into Wales. 10 Leoline- - 
and the marſhal, to treat of peace. _— 
Wich Leoline they might. treat, but the ec) mane: „ 
was gone into Ireland, as it had been before projected b 
bi the evil counſellors, to take care of his caſtles and poſſeſ= _ 
x - ions, which he heard were ſeized and ſpoiled: Where as Bn 
i \foon-as he arrived, he was waited upon by Geofrey Marſh — 
his liegeman, a perfidious old man, wWlio was one of thoſe . _ 
- WH to whom the letter was directed, and was a ſharer in the 
+4 lands which were granted by charter. But having been 
an old ſervant to his father, and pretending an extragr= - 
: dinary honour and . affection. for the marſhal, he thercbxßxß 
; kad that power with him, a as to-lead him into all tha Xx 
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ſhares and traps which ns) laid 7" him; and which „ 

lun n Lic) life, though he fold it very dear. Ihe 
ſtory is too long for this dene, but he fell a noble ſacris 
”” Hee forthe Englith 1 e e neither MEE firſt nor 
the laſt in that kind. 

After Eaſter the Wg belag! willing to's meet 155 wks. 
| biſhop and biſhops, whom he had ſent. into Wales, wa: 
going to Glouceſter, and lay at his manor of Woodſtock, 
where meſſengers came to him out of Ireland with an ac: 

cgunt-owehe death of the earl marſhal. Whereupon the- 

king, breaking forth into weeping and lamentation, to 
the admiration of all that were preſent, made ſad moan. 
for the death of fo brave a knight, conſtantly affirming 
that he had not left his peer in the kingdom. And im 
mediately calling for the prieſts of his chapel, cauſed an 
obſequy to be ſolemnly ſung for his ſoul, and on the mor- 
row aſter mals beſtowed large alms upon the poor. Bleſ- 
ſed therefore is ſuch a king, who know how to love 
thoſe that offend him, and merit with prayers and tears 
forgiveneſs of his faithful ſubjects, whom upon falſe ſos. 
geltions he had ſome time hated. When he came to 
Glouceſter, Edmund and the other biſhops met him, and * 
told him chat Leoline inſiſted upon it, as a preliminary. ,, 
of the peace, that the baniſhed. barons ſhould be reſtored. © 
Upon this he ſummons them to a parliament at Gloucef. 
ter, to Which they came under the ſafe conduct of the _ 
biſhops, and were reſtored to all their rights. After- 
wards Edmund cauſed a copy of the letter, concerning 
me treachery prepared for the ear} marſhal. to be read 
in full parliament, at which the king and the whole af. 
ſembly wept. And the king confeffed in truth, that be- 
zng compelled by the biſhop of Wincheſter and his other 
neee he had commanded his ſeal to be put to ſome 
ietters that were preſented to him; — he amel with. 
an oath; '* That" he never heard the contents of them.“ 
To whom the archbiſhop ſaid, King, ſearch. your con- 
_ Leience for all thoſe that procured t theſe Jetters to be 
ſent, er were privy to them, are as guilty of the mar- 
| thal's death, as if they had killed him with their own . 
_- hands.” Then the king taking advice, ſummoned bis 
miniſters to anſwer for his treaſure; and the ill uſe of hi: 
. "ſat when he knew nothing of it ; upon which ſome took | 


12 
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Rivals and Segrave were after ards tried in abe. king's : 


bench, where the king himſelf fitting: with the judgess | 
charged them with the particulars of their evil counſely _ 
6 wh called them wicked traitors;” and they were deep- 


ly fined. And yet the next year aheſs two were received. 


into grace and favour: again,” after he bad removed _— 
of his new counſellors and officers, to the admiration 


his people, and had demandad the great ſeal from the 


| biſhop of Cheſter bir chancellor with a great deal of re- 
proof, though he had unblameably adminiitered his office, 
and was a fingular pillar of truth in the-court.- But the 
chancellor refuſed it, ſaying, hat having feceived the 
ſeal by rthe common council of the realm, he could not: 
figs it to any one without the like common aſſent. . 
Une mileries of the kingdom ſtill go on, and no W 1 
can be expected from ſuch a property of a prince, wo 
ſet his leal to geſtroy his belt ſubjects blindfold, and fay. 
| his wicked counſellors compelled. him to it; and after be 
himſelf has impeached them, and publicly blackened. 
them with his own mouth, and threatened to have their 
eyes pulled out,” takes them again into his bolom.. And 
therefore in all the ſucceeding parliamenis, we meet with 
vothing but their repeated complaints of the violations 
of Magna Charta, and their ineffectual endeavours to re- 
dreſs them; feigned humiliations and ſorrow on the king's 
. fide, with promiſes of amendment, but no performance; 


alk ing for money, and then being upbraided with what he 


had already, and that at ſeveral times he had waſted eight 


hundred thouſand pounds, ſince be began to be a altos. 
dator and conſumer 'of - the kingdom: they gave him 


money once for all, and he gives them a charter nevet᷑ to 
0 mjure 1 them any more in that kind, by requiring any more 
uids: and ſuch like tranſactions as ee, till we come te 
Ann. Dom. 1244. When again he wants money. And 
then upon theſe following conſiderations, that becauſe the . 
charter of liberties, which the king had long ſince grant- 
ed, and for the obſervation whereof Edmund the arch- 


dithop had ſworn and moſt faithfully paſſed his word on 


the king's behalf, had not hitherto been kept: and be- 


, Cauſe the aids which had been granted to the king, had 
| turned to 0 ti Ms ETON. 
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A ocker grievances omiſes to zedrafy | 
3 the parliament came to NN. . ee That there 
| - ſhould be a prorogation of three weeks, and that if in the 
7 mean time the king ſhould freely chuſe himſelf ſuch coun. 

ſellors, and order es rights of the e egy as ſhould be- 
td their content, they would then give an anfwer a. 
bout the aid.“ In theſe three wah. #4 the lords drew up. 
⁊ proviſion by the king's couſent, to this effect: Con. 
ecrning the liberties at another time bought, granted and: 
confirmed, that for the time to come they be obſerved. 
For the greater ſecurity whereof, let a new. charter be. 
made, Which ſhall make ſpecial mention of theſe things. 
Let thoſe be ſolemnly. excommunicated by all the prelates, 
who wittingly oppoſe or hinder the obſervation of theſe 
Eberties: and let all thoſe have reparation made them, 
who; bave ſuffered in their liberties fince the laſt grant. 
And becauſe neither by virtue of an oath. then taken, nor | 
| for fear of the holy man Edmund's excommunication, 
what was then promiſed has hitherto been kept, to avoid 
he like peril for the future, leſt the latter end be worſe 
chan the beginning; let four nobles and powerful men of 
the diſcreeteſt in the realm, be choſen, by aſſent of parli. 
ament to be of the king's countil. and to be ſworn, that 
they will order the affairs of the king and kingdom faith- 
N _ wlly, and do. jultice to all without -reipe& of perſons, |] 
II beſe hail follow our lord the king, and if not all, two 5 
dt leaſt hall be preſent. to hear all een that come, 7 
and to give ſpeedy relief to-thoſe that ſuffer wrong; they 
mall ſupetviſe the king's treaſure, that the money given 
for public uſes be ſo applied. And. thex ſhall be conſer- 
vators of the liberties. And becauſe the chancellor and 
Juſliciarꝝ are to be. frequently with the king, they being 
choſen in parliament may be two of. the conſervators. 
And as they are choſen. by the common aſſent, ſo er 
Hall not be removed. without-the ſame, &c. . 
And hen (ſays Matt. Paris) the great men in * re» 
eſs of three weeks had diligently treated of theſe matters, 
which: were io, exceedingly. profitable for the common- 
wealth; the enemy of mankind, the diiurber of Peace, 
And che raiſer of divifion, the devil, through the pope's 
» N e bes put a fp. to the © hole) buſineſs. For 


F 


fuſion, a and made work for a long time after. | 
Four years after this, A. D. 1248; > parkament meety ; 
| the ſe'nnight after. Candlemas at London, that they 1 5 
treat diligently and effectually with our lord the king, o 
the affairs of the realm, which is very much' diſordered” | 
and impoveriſhed, and enormouſly m armed in our days. 
The-parliament, underſtanding that the king intended to 
| aſk-an aid of money, told him that he ought to be aſham- 
ed to demand ſuch a thing, eſpecially ſeeing that in the 
aſt exaction of that kind, to which the nobles of Eng- 
land conſented with much difficulty, he gave them a 
charter that he would never burden nor in njure them with 
- the like again. He was likewiſe grievou pe | 
3 aud no wonder, for calling in aliens, and fooliſhly ſquan: 
:  dering the wealth of the Kingdom upon them, marrying. 
chem to his wards without their. conſent, and ſeveral 6. 
ther of his ſpeadthrift and tytannous practices. And, one 
and all, they grievouſly reproached him, for not baving 
bas the magnificent kings his predeceſſors. had) a jultici. 
” ' ary,” chancellor. and treaſurer, by the common council af 
4 the realm, and as is fit and expedient , but fach as jullow. 
bis will, let it be what it will, ſo long as it is for their 
own gain. v and who do not 778 5 the good of the common - 
wealth, but their own. particular profit, by gather- money, 
. Br getting. the: wards. and revenues to themſelves in the 
cit place. 

When our Jord the king; wed Pls being coats 
within himſelf, he bluſted; knowing that all of, theſe. 
things were very true. He therefore promiſed moſt faith- 
fully, that he would readily redreſs all theſe things; hep» 
ipg by this humility, though 1 it were feigned, to incline 5 
all, their hearts to grant, him an aid. To whom the whole 
Parliament, which had been often anſwered: with ſuch 
_ promiſes, upon advice made anſwer, That it would ſoon 1 a, 
de ſeen whether the king will reform theſe things or no, 
and will manifeſtly appear in a ſhort time. We will wait 
a while with patience; and as the king ſhall carry and 
| behave bimfelf toward us, ſo ſhall he have us obedient to 
him in all things.“ Therefore, all was adjourned, and re- 
ſpited for a fortnight after midſummer, But in the. mean 
Une our lord the Rn whether it E from * 
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Two gn. -or 04 of bis courtiers, 85 were unwilling 


E of, to loſe any thing of their power, was haredned and more 
| Exalperated, aud never minded to make the leaſt repara- 


ar of theſe abuſes according to his promiſe. 


Ip When the day appointed came, the "parliament in | 
; ag in to London, with a 1 — belief and truſt in the king's 
rm promiſe, that, leaving h is former errors, by the grace 


* 


Z 5 of God beſtowed: upon he would - incline to more 
n advice. As foo as td were ee 


* — lord your kth, to Sti bent HS your Fares 1 I 


+ 28 NG we to impoſe a very ſervile condition upon 
| him; that. what every one of you may do at pleaſure, 


every body to uſe whoſe and what coanfel he will. And 


15 it is lawful for every maſter of a family to prefer any 


done of his houſe to this or that office, or put him b y it, 


| F = turn him out, which") you-raſhly. prefume to deny everr 
080 your lord the king. And this preſumption is {till the 
greater, ſeeing ſervants ought by no mean to judge their 

_ maſter, nor tie him to their conditions, nor vaffals to do 
the like to their prince; but all inferiors whatſoever, _. 


| - 1 die to be ordered and directed by the will and pleaſure 
. of the Jord and maſter ; for the ſervant is not above his 
Jord, as neither the diſeiple ab- 


5 -: Fore, neither will he remove, nor chancellor, nor juſlici- 
3 * ary, nor treaſurer, as you have prepounded te order the 


bf you an aid of money to enable him to. recover his 


| 5 rights in the parts beyond the ſeas, wherein you 5our- 
„ 2 are alike concerned.“ When therefore the parlia- 


ment had heard this, they underſtood clearer than the 
light that all this came from his preſent 'counſellors, 
whoſe "reign would be at an end, and be blown away 
with a puff, if the baronage of lb England might be 


5 heard. "Wor n. nne be anſwered” and, op- | 


"= impudently be denied to him; for it is lawful for 


ve his maſter ; and truly 
8 11 Se ihould not be your king, but may paſs for your ſer- 
-- = vant, if be ſhould be thus brought to your will: Where. 


"ta a bo 9 ind Me beet ] P fy Fas es es im © 


matter; neither il he put any other in theif- room.” | 
r'the fame fathion,” ſays Matt. Paris, there was a 
cavilling anſwet to the other wholeſome articles which 
dere ſuificiently for the king's intereſt, “ But he aſks 
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 poled, they all replied, as if it had been perfeQly with _ 
one breath, That they would by no means uſeleſsly ” 
impoveriſh themſelves, that aliens 7058 be proud at their 
coſt, and to ſtrengthen the enemies of the king and king | 
dom: of which they gave inſtances in 44 3 — 
lately in Poitou and Gaſcony; where the king upon an xx 
peditjon out of his own head, and againſt their advice, loſt 
honour, treaſure, lands, and wholly miſcarried. And ſo 
the parliament broke up in the utmoſt indignation, every I 
one being diſappointed in the great hopes which they long 
| had from this parliament: and they carried on nothing, if 
but as they uted to do, contemptuous uſage, with loſt lar 
bour and eàxpen ces. 8 „ 85 27 
be grievances ſtill increaſe, till we come to a nex 
confirmation; of Magna Charta, A. P. 1253, which was _ 
upon this occaſion- The pope, for ends of his own, ſa - | 
|  hicited the king to undertake an expedition to the Holy © 
Land, and for his encouragement, granted him the tenths” © ³ 
of the revenues of England for three years. Upon this, 
in a very public and folemn manner, he took upon him 
the. crols; but ſome ſaid that he only wore that badge 


— 
5 3% 


upon hie ſhoulders as u good argument to get mon. 

And he ſwore, * That 0 midſummer, he would beginn 
his journey for the following three years, unleſs he were 
hindered by death, ficknefs, or ſome other reaſonable im- 
pediment.” This oath he took both after the faſhion of WM 
a prieſt, with his hand- upon his breaſt, and after the mau. 

ner of a layman, laying his right hand upon the book ast! 
killing it; and yeteſays che biflorian, the flanders by were ÞB 


wt - K %x + " * , 


But though the king afterwards produced the popes - Bi 


mandate, wherein by the power given him of God, he ©. 
granted the king his tenth, yet the hithops oppoſed it aas -B 
an unſufferable uſurpationz . which put the king into the N 
molt frantic and impotent rage that. ever was deſcribed; = 
and though afterwards he cloſcted them. get he could 
not prevail, At laſt, about caſter, à parliament was 
called. After fiftern days debate, the conſent of the 
Whole parliament ſettled in thefe reſolves, ** That they + 
would not hinder the king's pious intention of going to. 
the Holy Land; nor at the ſame time ſhould the church 
md kingdom ſuffer damage. They cherefore granted 
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ani three marks efc 

year. And the. king on his part, promiſed, that in good 

. faith, and without any quirks aud caviling pretences, he 
would faithfully obſerve Magna Charta, and every ar. 
ticle of it. T hough 1 it was no more than his father King 
John had ſworn to keep many years ago, and in like 


"as king Ae dend of all TR NE * Io es” 0 
upon erer fee for chat 


manner the preſent king at his coronation, and many x 
time after, whereby” he chouſed hs” eee ve, an FCN 
"deal of money." 


8 Accordin gly, Maythe hire, thy the FRO Hall: at Wet J 


minſter, in the preſence'and wirh che conſent of the king 


and the whole parliament, the archbithop and the biſhops | 
I their pontificals with lighted candles. paſſed the ſen. 
| Tence of excommunication againſt all That ſhould violate 
"Me Aiderties of the church, and the liberties or free 


* cuſtoms of the realm of Eng land; and thoſe eſpecially 
which are contained in the charter of common liberties 


I 4 the realm of © England, and of the Foreſt. And the 
Charter of King Jobn was accordingly rehearſed and con- 
_ "firmed. The 25 f 
4 large, "as being fron ly drawn n up, and the © anathemas 


rm of the excommunicatian is fomewhat 


well laid on; it is in Bacon, p. 131. And all the white 
EB ſentence was reading, the king laid his hand ſpread 
upon his breaſt, chuſing to aſſiſt with that ceremony, and 
not with—holding 4 wax-candle, 'to thew, as he aid, 


„That his heart went along with itz“ and when it was 


" ehded, he faid theſe words, So help me God 1 will 
 Fairkfully* keep all thefe things' inviolate, as I am a man, 


asl am a Chriſtian, as 1 am a knight, and * 


King crowned and anointed” “d 
Daniel and Bacon are ouderfily taken with the man- 
Ser of this "confirmation of the charters; and ſay, that 


there was never ſuch a ſolemn ſanction of laws; «Fince the 
la was delivered at mount Sinai.” | But'the'veltpwnet 
| Kobert Groſthead, biſhop of Lincoln, divining att & fore- 
| boding in his heart that the King wauld fly off from bis 
_ Eovenants, immediately,” as foon'as he got down into his 
biſhopric, cauſed all the 'breakers of the charters; and ef- 


pecially all the prieſts that were fo, to be ſolemnly ex- 


g , communicated in every pariſh church bag reg his dio- 


ans Which are fo many as . b 


e 


e 


. Les: was woch as was e to mae the rare at | 
0 Fat of that heard it to axle; and to en Gy hearts wot 9 
i little. | 8 
Ahe dee 8 thus: ni che * profently 
| "ao the worſt counſel that could he: and reſolves to - 
verthrow all that had been thus eſtahliſſied: for it was 
told him, that he ſhould not be king, at leaſt /ord in 
England, if the ſaid charters were kept; and his father 
John had experience of it, and choſe rather to die than 
thus to be trampled under foot by his ſubfects. And theſe _ 
whiſperers of Satan added moreover, „ Take no care - 
though you incur this ſentence of excommunication; for 
a hundred, or for a brace of hundred pounds the pape 
will abſolve you: who, out of the plenitude of his of 
power, what he Sleaſes can either looſe or bind: for the |} 
greater cannot command a greater than he. You will 1 
ba ve your tenth to a farthing, which will amount to very 
many thouſand marks: and what leſſening will it be of”. 
that ineſttmable ſum, to give the pope a ſmilldriblet, who 
can abſolve you though he himſelf had confirmed the ſen- 
_ tence, ſeeing it belongs to him to annul, who can enact 
nay, for a ſmall gratuity will enlarge che term of years 
for the grant of the tenth, and will throw you in à year 
or two??? Which accordingly afterwards came to paſs, 
as the following narration ſhall declare. Here is a loſt 
OP and a loſt nation: Why ſhould we read an farther? 
Two years after, having ſpent moſt of that time in the 
wars in Gaſcony, for to the Holy Land he never went, 
he calls a parliament at London upon hoke day, bh” 
vas the fulleſt aſſembly that ever was there ſeen. In 
WM ſhort, the king wants money, was in debt, and would 
have the aid from the baronies to be continued i in propor- 
t tion to the tenths, and fo, compleating their tax, he 
* might be bound to give them his thanks in full. This 
d Would have amounted to ſuch a ſum as would hays em- 
. poveriſhed the realm, and made it defenceleſs, and ex- 
s Poſed it to foreigners. Upon conſultation therefore, be- 
s  eaaſe that cite was impoſſible, they came to this con- 
. ceſſion. That they would charge and burden themſelves 
nuch, for to have Magna Charta to be honeſtly kept, 9 
„from that time forth hereafter, without pettifogging 
1 Auirks, b -whioh: he had ſo 19 e and * and 
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* mon council of the realm, as was the cuſtom from ancient 


[7 4 » , 8 * + it 1 4 
ty 14 * 2 Ne hs * 6 FL r r 1 * Ya 2 4 N 
7 1 VA Sax os” ys Fr RET SY 2 r ( 8 £ - "TR oo 
8 7. n Are * K TY GEL + 24 * N N x 28 he 
* * . N . W : 8 r n SS, MRS, Dad < 7 iy 3 
9 * * F Foo & as I 29989 * 
5 3 of EO N 18 — : e's 6 8 n * 
43 ” e — 4 19 W SJE I oF SZ 3% © 0 2 
A 2 : 8 5 F Se 2665" o * n 
+ s he WI. 9 7 * 70 1 
* 


ge. . 1 . 


ad bimfetf to it, mes the gricten Ades chöt Foy . 
Laid upon his foul. They demanded, moreover, to chuſe 
them a juſticiary, chancellor, and treaſurer, by the com- 


times, and was juſt; who likewiſe ſhould not be removed . | 
but for manifeſt faults, and by the common council and 


deliberation of the realm called together in parliament, 


For now there were ſo many kings in England, that the 


ancient heptarchy ſeemed to be revived.” You might 


Have ſeen grief in the people's countenances. For neither 


che prelates nor the nobles knew how to hold faſt their 


Proteus, I mean their king, although he ſhould have 


ranted them all this. Becauſe in every thing he tranſ. f 


3 4 * the bounds of truth; and where there is no truth, N 


no certainty can be had. It was told them likewiſe b 


og $ 


the gentlemen of the bed-chamber, who were: moſt he 1 


mate with the king, that he would by no means grant 


them their defire about the jufiiciary, chancellor, and 
treaſurer. Moreover, their prelates were bloodily grieved 
about their tenth, which they promiſed conditionally, and 


no were forced to pay abſolutely, the church being uſed 


. Jike a ſervant maid. The nobles were wounded with the 
Jon. which hung over their heads, and were bey ildered, 
At laſt they all agreed to ſend a meſſage to the king 
in the name of the whole parliament, that the buſineſs 
ſhould be deferred till Michaelmas, That, in the mean 
time they might have trial of the king's fidelity and be- 
nignity, that he proving thus perhaps towards them and 
their patience in the keeping the charter ſo many times 
-promiſed, and ſo many times bought out, might turn a- 


gain and deſervedly incline their hearts towards him: and 


they, as far as their power would extend, would obedi. 


ently give him a ſupply. Which, when: the king did- 
not like, and by giving no anſwer did; not agree to it, 


the parliament after many fruitleſs debates, day after day, 

From morning till night, thus broke up; and the nobles 

of England now made | ignoble, - went home (then the 

ment: did not live at court in thoſe 12955 ) in che 
teſt defolation and deſpair. „ 

In the ſame year arrived Alienor, the King of Spain's 


Ja filter, whom prince Edward had married: with ſuch a re- 
5 n of n as locked like an e with 


rr = myo ren „ 4 
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grea t pomp, and. all forts of public rejoicings, were res 5 
crived at London; though with the ſcorn and laughter of 
the common people at their pride. But grave perſons: 
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and men of circumſpeRion; pondering the circumſtances of- 
things, fetched deep ſighs from the bottom of their hearts, 
| to ſee all rangers fo much in regueſt, and the ſubjects of” 
the realm reputed as vile, which they took for a token of: 
their irreparable ruin. At the ſame time there was the 
. worit news that could be of a legate à /atere coming over, 
armed with legantine power, who-was ready: prepared ins 
all thingy to- fecond: the king in the deſtruction of the 
people of England, and to nooſe all gainlayers and op- 
| poſers of the royal will, which is a tyrannical one, and to“ 
hamper them all in the bonds of-an anathema. Moreoyer* 
it terrified both the prelates and nobles, and ſunk them 
into a bottomleſs pit of deſperation, to ſee that the king, 
by ſuch unſpeakable craftineſs, bad brought in fo many 
foteigners, dropping in one after another; and by degrees,” 
| had drawn into confederacy with him many, and almoſt 
all the principal men in England; as the earls of Glou- 
_ ceſter, Warren, Lincoln, and Devonſhire, and very many 
other noblemen; and had ſo impoverithed the natural born 
ſubjects, to enrich his foreign kindred and relations, that 
in caſe the body of the realm ſhould” have thoughts of 
ſtanding for their right, and the king were againft them, 
they would have no power to reſtrain the king and his fo- ! 
reigners, or be able to contradict them. As for eark 
Richard, who is reckoned our greateſt nobleman, he 


ſtood geutral. In like manner there were others not da- 


ring to mutter or ſpeak within their teeth. The arch 
bithop of Canterbury, who ought to be like a ſhield a- 
gainit the aſſaults of the enemy, was engaged. in ſecular 
affairs beyond ſea, taking little care of his flock in Eng- - 


land. The magnanimous patriots and hearty lovers of 


the realm, namely, the arehbiſfop of York, Robert 

Groſthead, bithop of Lincoln, Warin de Munchemfil, 
and many others, were dead aud gone. In the mean 
time, the Poitovin kindred of the king with the provin- 
clals, and now the Spaniards. and the Romans, are daily 


enriched with the revenues as faſt as they ariſe, and are 


promoted to honours, while the Engliſh are repulled. 3 1t-4 
In this lamentable ſtate was the nation again, within 
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two years aw a fo: ic e 6 of. = - 
* their: charter, which was indeed performed with the | : 
ateſt ſolemnĩty poſſible; for heaven and earth were cal. 
Ted to witneſs it. The year following, though England 
fill lay under oppreſſion, yet the Welch were reſolved to 
dear the tyranny no longer, but ſtood up for their coun- 
- try and the maintenance of their laws, and baffled ſeveral 
amies, firſt of the prince and afterwards of the King. 
They were ten thouſand horſe, and many more foot; 
who, entering into a mutual affociation, ſwore upon the 
goſpels, that they would manfully and faithfully fight to 
- the death, for the liberties of their country ahd their 
ancient laws, and declared they had rather die with bo- LY 
noir than ſpin out a wretched life in difgrace. At which 
mauly action of their's, ſays the hifiorian, © The Engliſh. 
1 3 8 deſervedly to diaet who lay down their neck to e- | 
very one that ſets his foet upon it, and truckle under 3 
 Knangers, as if they were à ſorry, diminutive, onus} | 
Uttle people, and a riffraff of ſcoundrels,. “ 

It is very hard that the Engliſh nation muſt, at ah 
fame time, ſuffer by the Welch ; in their excurſions upon 
our borders, and withal, be continually perſecuted by 

: 9 hiſtorian, and upbraided with the Welch valour. 

But ſo it is, that he cannot mentioned Engliſh grievance, 

. fs = dee twits us with the Welch. Baldwin of Rivers, by 

the procurement of our lady the Queen marries a certain 

© foreigner, a Savoyard, of the Queens“ kindred. Now to 

= This Baldwin belongs the county of Devon; 2nd ſo day 

dy day the noble poſſeſſions of the Engliſh are devolved 
upon foreigners, Which the faim héarted Engliſh ei- 
ther will not know, or digemble their knowledge, whoſe, - = 
cowardice and Shane 20 is e ede by the alen 
ſtoutneſs.“ Hts 5 or ; "+ £ : 

| In the next 1 me Rs an account of the King”: 8 

. - coming to St. Alban's in the begginning of March, and 
Rlaying there a week; where, all the while this hiſtorian 

was: continually with him at his table, in his palace, and 

Pa \ bed-chamber; at which time he very diligently and 

. „ directed this writer's pen:“ ſo that it is not to 

I be expected we ſhall hear any more of the Welch. And | 

_ yet the ſame. ſummer, when they bated the King's exper _ 

4 Wn Os . he n + That "__ AS bud+ 


rv 


'S 


_ 


Phong better by the example of the Welch. O England! 


* thou art juitly reputed the bondwoman of other countries, 
and beneath them all: what thy TY Wann N 


batch away and carry on? 


It is im pofſible for an boneſt man ever to hate „ 


"leads ; bur if it will ſuffer itſelf to be oppreſſed, it juſtly: 
© becomes, at once both the pity and ſcorn of every un- 


e man, and of. then chiefly that love it beſt. 
But as we cannot hate our country, ſo for the ſame rea- 


fon we cannot but hate ſuch a generation of men, as for 


their own little ends are willing to enſlave it to all po- 

ſterity ; wherein, they are worſe than Eſau, for he-only: 
ſold his- own birth-right for a meſs of pottage,. but. . 

that of other folks too. : 
In the year 1258, a n calledits: Do 


the day after Hoke Tueſday, for great and weighty af- 


fairs; for the king had engaged aud entangled himſelf in 
great "and: amazing debts to the pepe about the king of 
_ Apulia, and he was likewiſe ſick of his Welch War. But 


when the king was very urgent for an aid of money, the 


El Ferhament reſolutely and unanimoully anſwered him, 


of money; but though f 


That they: neither would nor could bear ſuch extortions 
any longer.” 


week after Aſcenſion- day: for the complaints againit the 


king were ſo multiplied daily and the grievances were 
ſo many, by the breach of Magna Charta, aud the inſo- 


© lence of the foreigners, that Matt. Paris ſays it would 


1 er Lee ne f. to reckon up ne 


or . . 


| Hereupon he betakes himſelt to bis ſhifts 
to draw in the rich ahbies to be bound for him for ſums 

= ; was: well. managed, he failed in 
it. And that partiamend Was proloaged and ſpent in al. 


tercations between the king auc the great men, till the 


king's. miſcar- 


5 eee in their ko „For Es God that e 1 
ſeemed to be a juſt cauſe even to their enemies. And that 
which heartened them moſt was this, that they were re- 
ſolutely fighting for their ancient laws and liberties; like 
the Trojans from whom they were deſcended, and with 
an original conſtancy. Woe to the wretched Engliſh, 
that are trampled upon by every foreigner, and ſuffer 
their ancient liberties of the realm to be puffed ont and . 
extinguiſhed, and are not aſhamed of this, when they are 
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uſtneſ; of ths ROY ethough burt 
r it were late firſt, and AF 6 That | 
be had been ton often bewitched by wicked counſel; but 
be promiſed, which he. likewiſe confirmed by an dath „ 
_ Ken upon the altar and ſhrine-of St. Edward, That W 
.would plainly and punctually correct his former. errors, 
. and; .gracioully comply. with 155 natural born ſubjects.” 
But hab. former frequent breach of oath rendered at in- 
© credible; and neither fit to be believed nor truſted. And 
becauſe the great men knew not as yet how to hold faſt 
heir Proteus, which was a hard and difficult matter to 

4. the parliament was put off to Barnabas-day, to be 

| held: without fail at Oxford. In the mean time, the 

men of England, namely, the eatls of Glouceſter 

- Leiceſter, and ereford, the earl marſhal, and other e- 
I [ 71 minent men, out of a provident precaution for themſelves, 

- allociated: and becauſe they were vehemently afraid of 
Y L the treachery of the foreigners, and much ſuſpected the 
Uittle plots of the og, nar came armed uk a e 
- zetinue. to Oxford. 

There the great men, in the very beginning of the 
2 confirmed their former purpoſe, and immu- 
table reſolution to have the charter of the liberties of 
England faithfully kept and obſerved, which the 
had often granted and fworn, and bad canfed all that bi- 8 
* hops of eee to excommunicate, in a horrible man- 
ner, all the breakers of it, and he himſelf was one of the 
excommunicators. They demanded likewiſe to have a 
© - Jufticiary that ſhould do equal juſtice, and ſome other 
: | public things, which were for the common profit of the 

| King and realm, and tended to the peace and honour of 
& 133 them both. And they frequently, and ur gently alked - 
dad nd adviſed the kin _ follow their e aj and the 
neceſſary provifions es had drawn up; ſwearing with 

_ _ pledping their faiths, and giving one another their hands, 
*-[That they would not ke to purſue what they bad 
8 Propounded: for the loſs either of money or lands, or for 
the life or death of themſelves or their's.“ Which, when 
4 the king undesſtood, he folemnly-ſwore, .** That be would. 
comply with their counſels, and agree to them.” And 
E BY prince Edward took the ſame oath. But John earl of 
VE a "Was. ee and ene 3 Ho awe 12 Oe 


. 


2 


MA. i : 8 2 * 


- 


* 


ts 5 


"Jas . William of 8 1 


© WS Bo. I 
The 12 | 


e ſea · ports were ordered to be ſtrictly guarded, and 


ee os! 


London to be cloſe kept at nights, for feats. - 
eigners (ſhould ſurpriſe itt. And when: they had 


= ſome days in deliberating what was to be done in 
as repairing the ſtate of a broken, 
ſhattered kingdom was, they confirmed their purpoſe- 
with renewing their covenants and oaths, © That neither 
for death, nor life, nor freehold, for hatred or. alleQion,.. 
or any other way, they would be biaſed or llackened 
from purging the realm, of which they and their proge- 


ſo weighty an affair, as 


vitors before them were the native offspring, and clear- 


5 it of an alien- born brood, nor from the procuring and 
obtaining good and commendable laws: and if any man, 
-whoever he be, ihould be refractory, and oppoſe this, 
they would compel him to join with them whether he 


would or no. 


And though the king and prince Edward 


had both ſworn before, yet prince Edward, as he could, 
refuſed this oath, and ſo did John, earl of Warren But 
Henry, ſon to Richard, king of the Romans, was doubt- 
ful and unreſolved ; ſaying, „That be could not take 
ſuch an oath, e © it were with his father's leave und 


advice. 


To whom the barons publicly made anſwer, 
«That if his father himſelf would not agree to it, be 


mould not hold one furrow of land in England.” 
The king? s half brothers were very. poſitive, and ſwore - 
4 4 155 that they would never part with any of the caſ- 
tles, revenues, and wards, which their brother had freely 
given them as loug as they, breathed. - But while they © 
were aſſerting this, and multiplying oaths not fit to be 
- rehearſed, the earl of Leiceſter made anſwer to William 
de Valence, who was more ſwoln and haughty than the 


. reft ; * Know for certain, that either you ſhall. give up 


the caſlles which you have from the king, or you ſhall. 


loſe your head.” 
atteſted the ſame. 


And the other earls and barony firmly 4 
The Poitovins therefore, were in a 


Breat fright, not knowing what to do: for if they ſhould: 
retire to ſome caſtle, wanting provitions, they would ſoon. 


de ſtarved out: For 0 body of the common people of 
the realm, without the Able would beſiege them, and 
utterly raze their caſtles." Whereupon, at dinner- time 8 
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took their Mi; W Wigebetet wi ien N great mer 
were were. that the Poitovins had thus taken their 
flight towards the: ſea-ſide, fearing, leſt they might be 
Bode to bring in foreign aid, (J ſuppoſe they had not for. 
got how K. John ſer ved his barons) they thought all de- 
_ lays dangerous in-fuch a matter, and therefore immedi. 
mel muſtered all their force to look rr 
Ike barons on the 1 5th of July diſwiſſed the Poitovins, 
aud commended them to the ſeas in their paſſage to France, 
where they met with ſorry welcome, but at laſt were 
| ſent home with a ſafe conduct. But the barons took care 
do ſend them from hence as bare as they came; for Ri- 
irc Gray; governor of Dover by their order, ſeized 
all their moyey, and it was appointed to be laid out for 
the public-uſes of the realm. On the 20th of the ſame 
month, came commitfioners of the parliament to London, 
Lad convened all the citizens, otherwiſe called*barons. of 
the whole city; and in the hall which is called Guildhall, 
1 aſked them if they would faithfully obey the Ratutes- 
af the parliament, and immutably adhere to them, man- 
fully refifting all oppoſers, and effectually aiding the par- 
- Tament ? Which, when they had all of them freely grant- 
ed, they gave the commithoners'a charter of. this their: 
grant, ſealed. with the common ſeal. of the city. But 


they did not as yet make public proclamation of theſe 
9 becauſe they were in confuſion about the earl of ©. 
_ Glouceiter's being poiſoined, and his brother; (as were V 
ſeveral others) which, as e ae e was the - 
'Poitovin? s farewel. Mw 
And then; in this ſolicitous ai! weiser affair, and in < 
his moſt happy renovation and right ordering of the. WW 1b 
whole realm, Fulk, biſhop of London, was more luke- A 
warm and remiſs than became him, or was expedient 3 i- 1448 
ee he ſo much the more ſmutted and blackened tis WM *® 
fame, by how much he had formerly been more 9% enerous t! 
than others. And fo the barons having repoſed their . 
e in his breaſt, he provoked many of how to anger 
by his falling off, when by chis means they believed they N 
81 ſet the king right with his people. But that which =p 
* e them beyond all things was, the king's mutabi- © 
| ty and unſearcheable doubleneſs, which they perceived El 
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eee word he let fall. N "Tm be 


* 
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if 


5 | dignation apainft it. In order to which, he kept bis re- 
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: Thames: in TR 9 n aden POL of Manche and Uebe. 
ning aroſe, which he dreaded above all things; and. 
therefore immediately ordered to be ſet on ſhore, which - 
happened to be at Durham-houſe, where the carl of Lei- 
ceſter then lay: which, when the earl underſtood, he, - 
Tan joyfully to meet him, and reverently ſaluted; bim, 
according to his duty; and cheering him, ſaid, © Von 
have no occaſion to be concerned at the tempeſt, for now: 
it is over.” To whom the king replied in the greateſt. 
earneſt, and with a Kern countenance, 1 am indeed afraid 
of thunder lightning above meaſure ; but,“ with a hor-.. 5 
rid dath, I dread thee more hs all the thunder and 
lightning in the world.“ To which the earl gave a mild 
and gentle anſwer, and only let him know he had a wrong 
opinion of him. But all men did ſaſpect this amazing ex-, - © 
preſſion proceeded from hence, that the earl had been 4 
= main man in eſtabliſhing the. proviſions at Oxford. 
This boded ill to thele' proviſions, and, accordingly i in 
a ſhort time, the king ſent privately to the pope, to be 
abſolved from his oath, whereby he was bound to keep 
them: which he eaſily obtained, not only fer himſelf, 
but Tn. alt that had taken it, whereby all thoſe who Si 
ay: way corrupt, were free to be of his party. 
The next year the king kept his Chriſtmas at the tow⸗ 
er with the queen; and being, by the inſtigation and 
wicked counſel of ſome about him, rendered wholly a- 
verſe to the covenant which he had made with his par- 
liament, he contrived how to publiſh his averſion and in- 
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 fidence in the tower; And having broken open the 
locks to come at the treaſure, which was depoſited there 
ab antiquo,” [which I ſuppoſe was ſome ancient heirlome 
or public dock of the kingdom, kept. there as a reſerve; 
againſt ſome great emergency; ; for it is plain he bad not, 
' the keys ot it] “he brought it out to ſpend.“ After 
this, he hires work men to repair and fortify the tower, 
and orders che city of London to be put in a poſture of 
defence, and all the inhabitants of it from twelve. veats 
old and upwards, ſwear fidelity to him; and thecommon 
crier made proclamation, That whoever was willing, 
70 ſerve che king, ſhould come away cheerily, and enter; 


dae his 2 Ph - had Shan he zock his time to ous 10 TO 


x =. 
3 


8 at the' Paul Levels 0% ig 1 
Upon notice of theſe Rim there' was a great bann 

. ece'of the barons from all parts, with a great ſtreggth. 
ef armed men, who came and lay in the ſuburbs; for they 
were not ſuffered to come within the city. But from 


thence the barons ſent meſſengers to the king, and hum- 


ly beſought him, © That he would inviolably keep the 
- common oath which all of them had taken; and if any 
- thing diſpleaſed him, that he would thew it to them, that 
L they might amend it.“ But, he by no means conſenting 
k to what they offered, anſwered, harſhly and threateningly,, 
That becauſe they had failed in their agreement, he 
E ; would comply with them no more, but that, from hence-- 


every one thould prepare for his own defence.” 


At length by the mediation of ſome: perſons, the buſineſs 
Was brought to this iſſue, That the King ſhould chuſe one 
3 Perſon, and the barons another; Silk, two. ſhould chuſe. 
A third, who having heard the complaints on both ſides, 
mould eftabliſh a laſting peace and agreement betwixtt 
_ them: But this treaty was allowed to be put off till the 
returu of prince Edward, who was then beyond ſea. | 


The prince hearing this, made haſte. home, that the 


5 peace might not be delayed by his abſence; who, When 


he came, and found what 'vain counſels the king had ta- 


ken, was. very angry, and. abſented himſelf from his fa- 
ther's preſence, adhering to the barons in-this behalf, as 


he had ſworn : and they entered into a confederacy with 


one another, [hat they would jcize the king's evil 
_ counſellors, and their abettors, and to the utmoſt of their 
power remove them.from:the king.“ Which, when the 
Wing underfiood he betook himſelf, with bis counſellors, 
into the tower, his ſon and the [great | men eee fill 


Without. 
Phe next Curies we find; him nil in the tower, 


with the queen and his counſellors, that were neither pro- 


firable to him, nor faithful. Which counſellors fearing 
to be aflaulted, got a guard, and kept cloſe in the tower. 
At length, by the queen's means, with much ado, ſome 


ol the great men were reconciled, and made friends with — 


them. When this was done, the king ventured himſelf 


5 ; - aut. 0 of the to wer, W the command- of it 8 Jobs 


aha onth, which was done 3 


| Mantel (vis Wks OF FED the richeft on: 


n in the world) and went down to Dover, Where 


entered the caſtle, Khich was neither offered him not de- | f 


nied him. And there the king found how he had been 


impoſed upon, when he ſaw a caſtle ſo carefully guarded 
by a guard of the barons, lie open to him. When he 


ment away, he committed the charge of that caſtle to E. 


de Waleran. He went likewiſe to Rocheſter caftle, and 
ſeveral others, and found ingreſs and egrels at his plea- 


| ſure. It is plain they only kept them for the king. 


At that time the king thinking himſelf fecure, reſol- 
ved openly to depart from his kt of which the pope 


had given to him a releaſe. He went, therefore. round 


about to ſeveral cities and caftles, reſolving to take them 
and the whole kingdom into bis hands, being encouraged 


and animated thereto, becauſe the king of France, toge- 
ther with his great men, had lately promiſed to aſſiſt him 
wich à great force. Coming, therefore, to Wincheſter, 
he turned his juſticiary and chancellor, that were lately 
inſtituted by the parliament, out of their offices, and 
created bene placito new ones. Which, when the barons 
heard, they haſtened with a great power towards Win- 


cheſter ; of which, John Manſel having timely notice, 
vent privately down to the king, and ſufeiently inform- 
7 ed him of his danger. and terched him baſtily back again 


to the tower of London. 


There the king kept his next Chritkinas with the queen 
454 his counſellors : at which time it-was greatly labqur- 
ed, both by the biſhops of England and the pielates of 


France, to make peace betwixt the king and barons; 


and it came to this .ilue: Ihat the king and the peers 


| ſhould ſubmit themſelves to the determination of the king 


of France, both as to the proviſions of Oxford, and the 


Wolle and damages which had been done on both ſides. 
Accordiugly the king of France calls a parliament at 
e and there ſolemnly gives ſentence for the king 
of England againſt the barons; © Whereby the ſtatutes 
| of Ge, proviſions, 01 andes and obligatio were 
wholly annulled, with this exception: that by t 1 5 ſen- 
. tence he did in no wiſe intend to derogate at all from the 


| ancient charter of John, king of England, which he 
HOP: to his parliaments Or whole: realm.” * Wich * 8 = 
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© n A 
"FEY #1 . 


man's ſhoe.” But we are told that it was William Ri- 
_ Hanger, who ſucceeded Matt. Paris in the ſame: employ- 
ment, and proſecuted the hiſtory to the end of Henry 
OT I know _ 12 Wine ; tisfortune-we I a loſt his | 
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"i cen ans the ca ef * Leecher, and all the A 
"had their ſenſes exerciſed, to continue in their reſolution - 


vf holding firmly the ſtatutes of Oxford: for they were 
1 upon that charter. _ 


Preſently after this, they all 155 die that had ba | 
TS at the French parliament; the king of England, 


the queen, Boniface archbiſhop of Canterbury, Peter 
ef Hereford, and John Manſel, wks ceaſed not plotting 


| great men left the earl of Leicefter and his righteous 


' *eauſe, and went off perjured. Henry. ſon to the king 


of the Romans, having received the honour of T ickhel, 
| which was given him by the prince, came to the earl, 


und faid, © My lord earl, I cannot any longer be engaged 


againſt my father king of Germany, my uncle king of 


f e and my other relations; and therefore with 


a IS 


ver will lows: arms againſt you.” iT o whom the wal 
_chearſully replied, „Lord Henry, I am not at all trou- 


bled about your- arms, but for the inconſtancy which I 
ſee in you: therefore pray go with your arms, and if you: 


pleaſe, come back with your arms; for I fear them not.“ 


At that time Roger de Clyfford, Roger de. Leibern, * 


John de Vallibus, Hamon 1' Eſtrange, and many others, 


being blinded with gifts, went off from their fidelity, 
"ik they had ſworn to the barons for the common 


6 41 52 „ 


If Matt. Paris had 6 aiek i he Would 3 1 us 
0 piece of his mind, concerning this falſe ſtep of the ba- 
rons, in putting their cont to arbitration, and ſubmitting - 


"Ms Engliſh laws to the determination of an incompetent 
| foreigner. But we loſt his noble pen A. D. 12 59, that 


is, about four years ago, preſently after the eſtabliſhment | 


of the proviſions at Oxford: ſo what has fince followed, 
is taken out of the continuator of his hiſtory, ho out of 
FD lf gy has forborn to ſet his name as being unworthy, 
"as he ſays, © Fo unlooſe the latchet of that venerable 


5 


- 4 * 


i Aeviſing all the miſchief they could againft the ba- 
rons. From that time things grew worſe and worſe; for many 
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roviſions of Oxford, which he ſays are written in bis 


Gon of his, becauſe he died with them upon his heart. 
For the laſt paſſage but one that he wrote, was the death 
of Fulk Baſſet biſhop of London, (whom we ſaw above, 


he taxed formerly upon the ſame account) © Who,” ſays 


| he, © was a noble perſon and of great generoſity; and if 
he had not a little before ſtaggered in their common pre- 
viſion, he had been the anchor and ſhield of the wholerealm, 
and both their ſtay and defence.” It ſeems his faltering 
in that main affair, was what Matthew could never for- 
give him alive nor dead. And indeed this could not but 
come unexpectedly from ſnach a man, who had always 
been firm and honeſt to that degree, as to tell the king, 
when he arbitrarily threatened him for ſome incompliance 
of his to turn him out of his biſhoprick : Sir,“ ſays he, 
hen you take away my mitre, I {hall put on a head- 
V CV 
And therefore, the annals of Burton, are a valuable 
piece of antiquity, becauſe they have ſupplied the defect, 


and have given us both a Latin and French copy of thoſe 


. proviſions. It would be too large, as well as beſide my 
purpoſe, to ſet them down. In ſhort, whereas by Mag- 
na Charta in King John's time, there were twenty five 
barons (whereof the lord mayor of London was one) ap- 


pointed to be conlervators of the contents of that charter, 


with all power to diſtreſs the king, in caſe of grievances, 


upon notice given, were not redreſſed within forty days: 


on the other hand in this proviſion of Oxford. which 
| ſeems to be the eafier, as much as prevention of grievan- 
tes is better than the cure of them, there were twenty 


four of the greateſt men in England ordained, twelve by 


the king himſelf, and twelve by the parliament, to be & 
ſtanding council, without whoſe advice nothing was to be 


done, Theſe were to have parliaments three times a- 


Year, where the barons might come, but the commons 
were excuſed to fave charges. No wife man will ſay that 
this was the Engliſh conſtitution ; but theſe were neceſ- 
fary alterations by way of remedy, till they ſhould be 
able io bring the government into the right channel again: 
for the provifions of Oxford were only proviſional, like 
the interim in Germany, Gre the reformation; and te. 
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eontinue no longer than as ſo many ſcaffolds, till the 
ruins of the realm were repaired. Accordingly the ut. 
moſt provifion that I find was but for twelve yeafs, as 
we have it in the oath of the governors of the king's 
caſtes, in the words below“. lo . 
So that the barons of England were certainly in the 
night, when they ſaid, that the proviſions of Oxford were 
founded upon the Magna Charta which the French king 
and the parliament allowed; for every greater contains 
in it the leſs, and the power of the twenty-four counſel. 
lors at Oxford, as much as the power of coerſion and pu- 
niſhing is above that of direting. «< | ; 
Ihe French king and parliament were ſo far parties, 
that (as we ſaw before) they had promiſed the king a 
powerful aſſiſtance; which gave him encouragement ſo 
openly to break his oath, and undo what he had done; 
\ Which certainly the barons did not then know, or elſe 
they would have been very far from ſubmitting to their 
determination; eſpecially when they could get nothing 
by it. For if it had proceeded in favour of them, they 
only had been where they were before, a foreign confir- 
mation adding no authority to the Engliſh laws; and that 
determination that was made, only ſerved to puzzle the 
cauſe, and to bring a war upon them which it muſt be, 
this unwiſe expedient was intended to prevent. | 
I The firſt aggreſſor in this war was Roger Mortimer, 
who invaded and ravaged the lands of Simon Montfort; 
but he was ſoon even with him: the prince likewiſe took 
ſeveral caſtles; and Robert Ferrars, earl of Derby, who 
was of neither ſide, took that opportunity to ſeize and 
plunder the city of Worceſter, and do a deal of miſchief, W- 
for which he was afterwards'ſent priſoner to the Tower. | 
The army ef the barons eaſily retook what had been taken, 
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* Ceoeſt le ſerment ke les gardens, des chaſtels firent. Ke il 
les chaſtels le Rei leaument e en bone fe: garderunt al ors le Rei et 
ſes heyres E ke eus les rendrunt al Rei u a ſes heyres et a nul au- 
tre, et par fun counteil et en nul autre manere; Ceo eſt a faver 
per prodes homes de la terre eſluz a ſun counſeil, u par la gremure 

Partie. E ceſte furme par eſcrit dure deſke a duz ans. E de ilokes 
eu avant per ceſt eſtablement et ceſt ſerment ne ſient conſtre in: ke 

franchement ne les puſſent rendre al Rei u a ſes heirs, Am. Bur- 
rap, 413. . ä „ ; 
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by the barons, for he was the moſt ſpecial counſellor the 
king and queen had, ran away by ſtealth. The king like- 


wiſe, fearing leſt the barons? army ſhould beſiege him in 
the Tower, by the mediation of ſome that were afraid as 
well as he, yielded to an agreement with the barons, 


though it afterwards proved to be but ſhort-lived ; and 


promiſed to keep the proviſions of Oxford: but the queen, 


| tenant of the tower, fearing he ſhould be ſeverely handled 


and marched towards London, where John Manſel, Iieu- 


| inffigated by a feminine malice, oppoſed it all ſhe could. 


The form of this peace between the king, the earl and 


| barons, was upon theſe conditions: Firſt, that Henry, 


fon of the king of the Romans, (who was then the king's 
priſoner) ſhould be releaſed. Secondly, that all the 
king's caſtles throughout all England ſhould be delivered 
up to the cuſtody of the barons. Thirdly, that the pro- 
viſions of Oxford be inviolably kept. Fourthly, That 


- all forei gners by a ſet time ſhould evacuate the kingdom, 


excepting thoſe whoſe ſtay here ſhould be allowed by com- 
mon conlent, as truſty to the realm. (Perhaps not a 
quarter of the number which we have in one naturaliza- 


tion act.) „That for the time to come the natives of 
England, who are faithful and profitable to the realm, 
may have the ordering of all affairs under the king.“ 
| . "Theſe things being thus covenanted, in a little while 
after, pats, promiſes, oaths, notwithſtanding ſeveral 
knights on the king's part ſtored Windſor caſtle with a 
great quantity of proviſions and arms, and they and the 
prince began a new war. This war laſted with great va- 


riety of ſtrange ſucceſſes on both ſides for ſeveral years, 


till the earl of Leiceſter was overthrown and ſlain in the 
battle of Eveſham, Upon which the hiſtorian ſays; 
And thus ended his labours that great man Earl Simon, 
who ſpent, not only his, but himſelf in behalf of the op- 


preſſed, in aſſerting a juſt cauſe, and maintaining the rights 
of the realm. He undertook this cauſe, in which he 
fought to the death, by the advice, and at the inſtance 


of the bleſſed Robert Groſthead biſhop of Lincoln, whe 


conftantly affirmed, that all that died for it were crown- 


ed with martyrdom.” | eg 1 
Alfter this deciding battle the prince followed his blow, 
by adviſing his father to call a parliament forthwith, before 
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17 KR cooled; which accordingly met at Wincheſter, 


. September 8, whereas the fight was Auguſt g, before. 
In this parliament they did what they would with the 
earl's broken and diſperſed party: The chief of them 
were impriſoned to be puniſhed at the king's will; the 
erty. of London disfranchiſed for their rebellion ; all that 
took part with earl Simon difinherited, whoſe lands the 


King preſently beſtowed upon thoſe thar had ſtuck faith- * 


fully by him, as a reward of their merit.“ Ottobon, the 
leg:te. alſo called a council at Northampton, and there 


excommunicated all the biſhops and clergy that had aided 


and favoured carl Simon againſt the king; namely, the 
biſhops of Winchefter, London, Worceſter, and Cheſter: 
of whom the biſhop of Worceſter - poorly died (viliter) 


in a few days after this ſentence; but the other three 


went to Rome to make their peace with the pope. In 
ſhort, he excommunicated all others eee that had 
deen eint the king. 


The diſinherited barons thought never he 1 5 5 


die cauſe for this overthrow, but flill continued in aims 


for three years after. And though they were forced to. 


fly from place to place, and live as they could, yet they 


ſeemed to be the conquerors. For their auſwer to the 
legate's meſſage o them in the iſle of Ely, ſhews them 
to be men of great wiſdom, integrity, and conſtancy; ang 


their demands likewiſe are like themſelves. For they re- 
quire the legate to reſtore the council of the NE rn, re- 


alm, which he had irreverently ejected out of the realm, 
the biſhops of Wincheſter, London, and Chicheiter, men 


— 


of great counſel and prudence, for want of whom the na- 


tion ſunk. They require him to admoniſh the king to re- 


move aliens from his council, by whom the land is held 


in captivity. That their lauds may be reſtored them 
without redemption at ſeven years purchaſe, which was 


lately allowed them at Coventry. That the proviſions of 
Oxford be kept. That hoſtages be delivered them into 


the iſle of Ely, and they to hold that place peaceably for 
five years, while they ſhall ſee how the king performs his 
promiſes.” And after this, they reckon up ſeveral grie- 
vances, as the collation of benefices upon ſtrangers, which 
are for the cada and maintenance of natives al | 
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Ke. All which they admoniſh the legate to ſee amend- 


ed. Mo PS . | $ ; : : EL : 
Thus they treat,” ſays Daniel, not like men, 


| whom their fortunes had laid upon the ground, but as if 


they had been till ſtanding; ſo much wrought either the 
opinion of their cauſe, or the hope of their party. But 
this /ubbornneſs ſo exaſperates the king, as the next year 
following he prepares a mighty army, beſets the ifle ſo 
that he ſhuts them up; and prince Edward, with bridges 


made of boats, enters the ſame, to whom ſome of them 


yielded themſelves, and the reſt were diſperſed by flight.” 
He needed not to have been at ſuch a loſs for a reafon 


of theſe men's reſolute behaviour, much leſs to have m/= 
called it, if he had needed the fourth article of their an- 


ſwer to the legate, which he has traſlated to loſs. To 


| the fourth they ſay, © That their firſt. oath was for the 


profit of the realm, and the whole church; and all the 


prelates of the kingdom have paſſed the ſentence of ex- 
communication againſt all that contravene it; and being 


| fill of the (ame mind, they are ready prepared to die for 
the ſaid oath. Wherefore they require the legate to re- 


call his ſentence of excommunication, otherwiſe they 


would appeal to the apoſtolic ſee, and even to a general 


council, or if need were, to the fovereign judge of all.“ 


No they that had this ſenſe of their duty, and of the 
public good, though they were loſt men in the eye of the 


world, could not chuſe but ſtand upon their terms; nei- 


ther could they abate one jot of a righteous cauſe, which 


 _ was all they had left to ſupport them. And that was en- 
ough; for he that is in the right, is always ſuperior to 


him that'is in the wrong. j EE 
The parliament at Wincheſter ſeems to have ſat in hot 
blood, but that king's ſucecding parliaments were far from 
ſuffering him to be abſolute and arbitrary, © though there 
was never a rebel amongſt them.” For the patliament at 
Bury gave nothing but very ſmart denials to his and the 


_ legate's ſcurvy petitions, pelitiones peſſimas, as they called 


them, which were contained in eight articles. The firſt" 
was, That the prelates and reQors of churches ſhould 
grant him the tenths for three years to come, and for the 
year laſt paſt, ſo much as they gave the barons for puard- 


ing the e To this they gave anſwer, 
| plz 


1 he Jt . 


That the war began by unj alt coyetiſe, and ee yet | 
over [the iſle of Ely being not then reduced] aud it were 
necefary to let alone ſuch very bad petitions as theſe, and 
to treat of the peace of the realm, and to convert his par. 
lament to the profit of church and kingdom, not to the 
_ * extortion of pence, eſpecially when the land is fo far de- 
ſtroyed by the war, that it will be a long time if ever, 
before it recover.” The ſeventh is in the pope's behalf, 
for the ſpeedy preaching up of a cruſado throughout all 
England. To this they made anſwer, © That the people 
of the land are in a great part, deſtroyed by the war; 
and if they ſhould naw engage in a cruſado, few or none 
would be left for the defence of their country: whereby 
it is manifeſt, that the legate would have the natural pro- 
geny of the land into baniſhment, that ſtrangers might 
the more eafily conquer the land.” Art. viii. Alſo it was 
ſaid, That the prelates were bound to agree to all theſe .. 
S petitions nolens volens, becauſe of their late oath at Co- 
ventry, where they ſwore they would aid our lord the 
king, all manner of ways they could poſſibly.” To this 
they made anſwer, © That when they took that oath, 
they did not underfiand by it any other aid, but ghotily 
and wholefome advice.” A very trim anſwer. And all 
the reſt are much under the ſame faſhion. And to con- 
clude this whole reign, at his laſt parliament at Mark 
burgh, Magna Charta was confirmed in all its points. + 
Thus ub I brought down the hiſtory of Magna Char- 
ta to the end of Henry HI. inertia you have a ſhort, 
but punctual account of that affair, and the true face of 
things. For I have told the ſtory with the ſame air the 
writer himſelf does, and have been ſo faithful in the re- 
lation, as to keep cloſets bis very phraſe; whereby, in ſe vera! 
places, it is the worſe Engliſh though the better hi ory. 
s for the writer himſelf, he was the moſt able and ſuf- 
ficient, and the moſt competent that could be, writing 
upon the ſpot, and having all the advantages which, ad- 
ded to his own diligence, could give him true informa- | 
tion. For he was hiiioriographer royal to K. Henry III. 
and invited by him to the familiarity of dining, and be- 
1 ing in frequent conference with him; was directed by 
| him to record ſeveral matters, and to ſet them down in 
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„ And'a as to his; agp n no man e b. 
I oh be for being partial on the court fide, as being i in their 
pay: but his writings ſhew that he was above that mean 
e deere ; and though he gives-the king a caſt of his 
olfice where he can, and relates things to his advantage, 
yet he has likewiſe done. right to the barons, and was 2 
| after friend to truth than to either of them. And ac⸗ 
TCordingly in King Edward the firſi's claim to a ſuperiority 5 


over the kingdom of Scotland, this very writing is 


brought as authentic hiſtory concerning what paſſed at 
Vork, 35 Henry III. and is cited by the- name of The. 
f Chronicle of St. Alban's. In one thing be excells, which 
is owing to the largenels and freedom of his converſe 
with perſons of the firſt quality, that he not only records 

barely what was done, but what every body. ſaid upon 


all occafions, which (as Baronius ſays it is) makes it 2 


golden book, For men's ſpeeches give us great light 
into the meaning of their actions, which is the very in- : 
hide of hiſtory. _ 
In this hiſtory of Magna Chania, the hiſtory. of the 


I SHE wars was neceſlarily involved, ſo that in writing | 


on: mul write both: for, as you ſee, they were wholly 
_ under taken for recovering and maintaining the rights of : 


„ the kingdom contained in that charter, = were in af. 


_ firmance of it. Whereby they that have been told the 
barons? wars were a rebellion, may know better; and 
"every honeſt man will find their cauſe to be ſo juſt. that 
if be had lived in thoſe days ke muſt have joined in it; 
for ſo we did lately in the fellow to it, at the laſt revo- 
lution. It is well indeed for us, that our anceſtors lived 
before us, and with the expence of their blood recovered 


the Engliſh,rights for us. and ſaved them. out of the fire: 


otherwiſe we Pad been ſealed up in bondage, and thould - 
have had neither any Engliſh rights to defend, nor their 
noble. example to juſtify ſuch a defence, but ſhould havs - 
been in as profound an. ignorance that ever there wers 

any ſuch rights, as the barons themſelves were of Henry 
the firſt's charter. For in all the ſteps the barons took. 
we followed them. Did they take arms for the ſecurity 
of their liberties? ſo did we. Did they withdraw their 
allegiance from an arbitrary and perured king? ſo did 


we. Vid they. let another over his * aud pfosced | 


5 84 ö 
d the — king? fo did we. And if we 


| 1 miſcartied in our affair, we had not been called re. 


bels, but treated as ſuch: and the biſhop of London and 


- all our worthies had made but a blue bufineſs of it, with- 


out putting on the prince of Orange's livery. And 
therefore it is great ingratitude in thoſe-that receive any 
benefit or protection by this happy revolution, to blemiſh 
the cauſe of the barons, for it is the ſame they live by; 


' and as for thoſe that had a hand in it, to call the barons? 


land from that of Ceylon. It had been wholly needleſs 
do have written one word upon this ſfubje, if this affair 
Bad ever been ſet in a true light, as it lies in antiquity, 


ES 


cauſe @ rebellion, is utterly unaccountable, and like men 
that are not of their own ſide. 
© Leaving therefore, the proper work of a nd 


reviling both theſe as darg12ble rebellions, to the people 
of the court, and the harder work of proving them fo, I 
ſhall undertake the delightful tafk of doing ſervice to this 
prefent rightful government, and at the ſame time of do- 
ing right to the memory of our ancient deliverers, to 


whom we owe all that diſtinguiſhes the kingdom of Eng- 


or if our modern hiftorians had not given a falſe turn tv 


| fo much of the matter of fact as they have related, and 
ruined the text by the comment. Mr. Daniel has done 


this very remarkably; for after he has given us enough 


of this hiſtory to juſtify the barons? proceedings, and they 


had gained the eftabliſhment of Magna Charta, he begins 


his remarks upon it in theſe words: “ And in this man- 


ner (though it were to be wiſhed it. had not been in this 


manner) were recovered the rights of the kingdom. - 


Now, though if it had not been done in this manner, it 


bad not been dene at all; and though he allows it to be 


the recovery of their own, the rights of the kingdom, 
which one would think a very juſt and neceflary work; 


yet this ſhrug of a wiſh leaves an impreilion upon his 
reader, as if the ways wherein they recovered them were 
tnwarrantable. On the other fide, King John would 
not allow them to be the rights of the kingdom at any 


rate, But vain, fuperſtitious, unreaſonable demands; 


the barons might as well aſk him bis kingdom; and he 
ſworè he would never hee them ſuch liberties, as itould 


” ms 1 have PT. 
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8 . n, That they were verily and indeed the 
| Kingdom's rights; and ſecondly, That they were very 


fairly recovered: and that the barons were in the right, 
| both as to matter and ſubſtance, and no. way wee 
ſor manner and form. ; 


The charter of Henry I. was what 1 barons went by, 


and ſo muſt we; where, towards the latter end, we find 
theſe words: I reſtore you the law of King Edward, a 
| with thoſe amendments my father made to it by the abs, 
vice of his parliament.” Here was no new grant, he 
barely made reſtitution, and gave them back their on. 
And fo we find it in his father's time He grants them 
the ſelf-ſame laws and cuſtoms which his couſin Edward 
| held before him.” Or, as Ordericus Vitalis, a Norman, 
has it, He granted to the Engliſh that they might per- 
ſevere i in the laws of their fathers.” So that in effect he. 


| 2 Engliſmen to be Engliſhmen, to enjoy the laws 


ey were born to, and in which they were bred; their 


father's laws, and'their mother tongue. A country-man'. 


would call this a pig of their own ſow. And yet this: 
. grant by way of charter, and under ſeal, whereby he 
gave them their own, and quitted all claim to it himſelf, 
was looked upon as the utmoſt confirmation and corro- 


#+ boration, and the laſt degree of ſettlement amongſt tha 


1 Normans. And therefore, though King William was 
too ſtrong for his own charter, and -ſhamefully broke ity 
yet they covenanted with his ſon Henry I. before they. 


| choſe him king, that as ſoon as he was crowned he ſhould. ' 
give them another, which accordingly he did. In the 
ame manner they dealt with King Stephen. And this 
made them covenant after the ſame manner with King 

John, before they admitted them to the crown; and ſo 


much inſiſted afterwards upon having his charter, and 
having their liberties ſecured and Fortified with his ſeal, 


figillo ſun munitas, as they termed it. For in thoſe days, | 
what was not under ſeal, was not thought good in law: 


and not long before in Henry the ſecond's time, the 
biſhop of Lincoln. in a trial before the king, was for ſet · 
ting aſide all the Saxon kings? charters granted to the 
Abby of St, Alban's, for want of a ſeal; till the king 
ſeeing a charter of Henry I. which confirmed: them all, 
© Why here,“ . he, 1 is my Conn RENE * . this 
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el ib the foal of all the original charters, as much as if 
zit were affixed to every one of them.“ “ Which wiſe 


deciſion of a young King was thought like Solomon's 


Þ jadgment in finding out the true mother. For the St. 


Alban's men had no way of anſwering their adverſaries 
objection, That all privileges that wanted ſeals are void, 
becauſe they could not abfolutely ſay there were no ſeals 
in the Saxon times, there being a charter of Edward the 
confeſſor, granted to Weſtminſter abby with a ſeal to it.” 
But they might eaſily have bethought themſelves that he 


was more than half a Norman. 


No theſe being the undoubted rights of the kingdom, 
their ancient laws, and liberties, and birthright, we have 


the leſs reaſon to be ſollicitous in what manner they ſhall 


at any time recover them: let them look to that, who 
violently or fradulently keep them from them. For it 
would be a ridiculous thing in our our law, for a man to 


| Have an eftate in land, and he could not come at it, 


The law will give him a way. If the law gives the king 


royal mines, it gives him a power to dig in any man's 
land where they are, that he may come at his own. And 


fo if a nation have rights, all that is neceſſary for the 
keeping and enjoying of them, is, by law, included in 
thoſe rights themſelves, as purſuant to them. 
But, becauſe this is a great point, and I would wil- 


lingly leave it a clear one, I ſhall ſhew that: the harons 


pProceeded legally in their whole affair, and according to 


the known principles of the Englith government; and 


that all the pope's infallible bribe-arguments againſt them, 


which have been fince plentifully tranſcribed, are nothing 


Mp | 3 
I might, indeed, content myſelf with the ſhort blunt 
argument of Mr. Selden, who was known to have the 


learning of twenty men. and honeſty in proportion. Firſt, 
That the cuſtom and uſage of England is the law of Eng- 
Hud, as the uſage of parliament is the law of parliament. 


Now the anceftors of K. John's barons recovered their 


rights in the ſame way. This was done in William the 
firſt's time, in the fourth year of his reign, when they 


Faiſed a great army; and it was time, ſeeing that all they 
had lay at fake, under a cruel: and inſolent prince, 


Whereupon K. William being in a bodily fear of baſcly 
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Jofing the whole kingdom, which be wo gained with the 
effulion bf ſo much blood, and of being cut off himlelf, 
called a parliament to Barkhamſted, where he ſwore 
| over again To oblerye inviolably the good, ancient, 

approved laws of the realm, and eſpecially the laws of 
1 Edward. How 1nviolably he aftecwards kept that 
oath, and how *© he enriched his Normans with the 
ſpoils of his own naturai men, the Englith, who of their 
own accord, preferred him to the crown,“ I had rather 
the reader himſelf ſhould find out, by his own peruſal of - 
that inftructive piece of hiſtory. Secondly, The Engliſh 
0 government is upon covenant and contract. Now it is 
needleſs in leagues and covenants to ſay, what ſhall be 


done in caſe the articles are broken. If ſatisfaction be 


denied, the injured party muſt get it as he can. Taking 
of caſtles, ſhips, and towns, are not provided for and 
made lawful by any ſpecial article; but thoſe things are 
| always implied, and always done. 

Yet ſeeing Pope Innocent III. in his bull for diſannul- 
ling Magna Charta for ever, and in his excommunication 
of the barons, has afforded us his reaſons for ſo doi 
ve can do no leſs than conſider them. The weight of | 
his charge againſt them is this: “ That inſtead of endea- 


* vouring to gain what they wanted by fair means, they 


broke their oath of fidelity; that they who were vallals 
preſumed to raiſe arms againſt their lord, and knights 
againſt their king, which they ought not to have done, 
put caſe he had unjuſtly opprefſed them; and that they 


made themſelves both judges and executors in their own #_ 


cauſe ; that they reduced him to thoſe ſtraits, that what 
ſoerer they durſt aſk, he durſt not deny; whereby he 
was compelled by force, and that fear which is incident 
to the ſtouteſt man, to make a dithonourable and dirty 
agreement with them, which was likewiſe unlawful and 
unjuſt, to the great derogation and diminution of his own 
right and honour. Now becauſe,” ſays the pope, © it is 
ſpoken to me by the lord in the prophet, I have ſet thee 
up over nations and kingdoms, to pluck up and deſtroy, 
to build and to plant, be proceeds to damn as well the 
charter as the obligations and cautions is behalf of it; 
forbidding the king under the penalty of an anathema to 
Keep i ity « or the barons to requiie it to be kept.“ . 
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he barons might well ſay that the pope went upon 
. Tale ſuggeſtions ; for he is out in every thiog. For firſt, 


A bere was no winning-of King John by ſecking to him: 


be would not have granted them their liberties, if they 
Shad kiſſed his toe. The barons had really borne longer 
with him than they ought : for having ſtipulated to have 
their rights reftored to them before they admitted him to 
the crown, it was too long to ſtay above fifteen years for 
them, and to ſuffer ſo much miſchief to be done in the 
mean time through their neglect. In the third year of 


bis reign. they met indeed at Leiceſter, and uſed a fort 


of negative means to come at their rights; for they ſent 
him word, © That unleſs he would reftore them their 
rights. they would not attend him into France.” But 
upon this, as Hoveden ſays; the king uſing ill counſel, 
"required their caſtles; and beginning with William Al. 
| binet, demanded his caſtle of Beauvoir. William deli- 
vers his ſon in pledge, but kept his caftle. And ſo upon 
"ſeveral occaſions, they were hed deliver up for hol- 
tages their ſons, nephews, and neareſt of kin. And thus 
he tyrannized over them, till the archbiſhop put them in. 
to a right method: and when at laſt they had . to 
demand their rights, and had demanded them, they fiaid _ 
for an anſwer from Chriſtmas to Eaſter; for ſo long he 

demurred upon what he was bound to have done above 
_ fifteen years before, and then gave them a flat denial. 80 


_. _ that all the world, ſaving his holineſs, muſt ſay, that the 


barons were not raſh upon him. 


No ſecondly, that the barons had no regard to their 


oath of fidelity. For their oath of fidelity was upon this con- 
dition, that Earl John ſhould reſtore all men their rights; 
and upon the faith which his commiſſioners ſolemnly made 
to them that thus it ſhould be, they ſwore fidelity to him 
at Northampton. So that King John had no right at all 
to this early oath of fidelity, becauſe he himſelf would 
not keep covenant, nor fulfil the terms and conditions up- 
on which it was made. The bargain was, Earl John 
ſhould ceftore all men their rights; upon this they were 
worn: but earl John did not nor would not reſtore all 
men their rights; and therefore it was Earl John himſelf 
_ that releaſed them from their oath, and gave it them a- 
gain. For I never heard of a covenant on one fide. The 
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| mocrowt. aftdr bis coronation, 1 received, aw hi 5 
and fealties over again, but that was the counterpart f 
bis coronation-oath; - And that again he bitterly broke'; 
though when he was adjured not to preſume to receive 
the crown, unleſs he meant to fulfil his oath, he then. 
promiſed, That by the help of God, he would keep all 
1 hor he had ſworn bona fide.” How: he kept that part 

which concerned the church, no way concerns this dif-. 
' courſe, becauſe he was at this time the pope's white boy, 
ba ving before given him his kingdoms of England and + 

Ireland, and had then ſent him money to confound the 

| barons and charter. But the other two thirds of that - 
doath which concerned the people, I will here fet down, _ 

| that every body who has read his reign, may ſee how _ 
truly and faithfully he Fept it, © That he would deftroy 

the bad laws, aud "eltabliſh good ones in their room, and * 

adminiſter right juſtice ia the realm of England.” His 

not keeping the oath to deſtroy perverſe laws, and ſubfli- 
ute good, was the preſent controverſy and quarrel 'which _ 

* barons had with him. For the whole meaning of the 
charter was to aboliſh all the ill depraved Jans and 
' cuſtoms that had been introduced, and to reſtore the good. | 
ancient and approved laws of the kingdom inflead of 
them. But the pope, amongſt other propoſals be made, 

would fain have prevented and baffled the charter by this. 
expedient; That King John ſhould be bound to revoke 
> all abuſes introduced in bis time“ This was a lame bu⸗ 
| fineſs indeed, when the oppreſſed barons wanted to be re- 

f lieved from the tyrannous uſages introduced in former 
reigns, and from a ſucceſſion of evils. King John by his 


coronstion oath was bound to deſtroy and aboliſh all the 


bad laws that were before him, and fo are our kings to 
this day, and-not to make a former tyrannous reign a pat- 
tern. The barons might indeed have had all King Joly | 
later grievances redreſſed, and yet have periſhed under 
the weight of ſuch as were in his brother Richard's reign. 
After Daniel has reckoned up ſeveral intolerable exactions 
and grievdaces in that reign, he has theſe words. And 
with theſe vexations (ſaith Hovedon) all England, from 
| ſea to ſea, was reduced to extreme poverty; and yet it 
ended not here: another torment is added to the con- 
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= 6 as 1 thoſe 1 hideous 1 3 3 * - the 8 
mans, but irapoſe others of more tytaanical ſeverity, a 
the memory thereof being odious, deſerve to be utterly | 
| Forgotten; having afterwards by the hard labour of our 
noble anceſtors, and the goodneſs of more regular prince:, 
deen afſwaged, and now out of uſe.” This deceitful re- 
me dy of the pope's therefore would have undone the ba- 
rons, for ſuch a partial reformation of abuſes would have 
eſtabliſhed all the reſt; according to that known maxim, 
Txceptio firmat negulam in cafibus non exceptir., _ 
Tov return to King John's oath ; neither did he keep 
: that branch of it which relates wy the adminiſtration of 
mie and upright Juſtice 3 unleſs you will allow the de- 
5 ſtedying of a brave eic William Brauſe, and the fa- 
miſbing of his wife and two ſons in W indſor Caſtle, for a 
- raſh word of her's;-and the putting the archdeacon of 
Norwich into a ſheet of lead, and ſeveral ſuch barbari- _ 
ties, to be choice and eminent inſtances of it.” So that 
when the pope charges the barons with the breach of their 
” oath of fidelity to King John, it is unknown to me that 
a1 they owed him any; which King John himſelf ſeemed to 
| miſtruſt, when after the barons' demand of their liberties, | 
be uſed thatfruitleſs precaution of cauſing his wWholr king- 
dom to ſwear fidelity to him, and renew their homages. 
For what fignified this ſwearing. to him never fo often, 
while he himſelf: was breaking the original contract, and 
rendering all their fidelities mere“ nullities, by deſtroying 5 
tze foundation of them, and the only conſideration upon 
which they were made? It is, as Laud ſays, A cove- 
nannt ĩs a knot, you need not looſe both ends of 1 it, but un- 
tying one "end. you unty both.” And ſuch is the mutusl _ - 
bond of ligeance betwixt king and people, it is condition- 
dl and reciprocal: and therefore it was impoſſible for 
King Tobn's ſubjects to be bound while he was looſe, 
That the fidelity of king's and ſubjeQs to each other is 
mutual. conditional, reciprocal, and dependent, I ſhall 
prove by the authority of two kings, who very well knew _ 
TR 2 that matter Rood. It is a\ſolemn covenant of their's, _ 
Which becauſe it is ſhort, I will here tranſcribe. © They - 
both of them enter a ſaving for the fidelity they owe to 
their ſubjecta, fo long as their ſubjects ſhall 1 thei: f. 
| Kaas to them.” "IE we 0 * i which 
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charter, which he promiſed before bis coronation, where 


by his oath in full parliament : where likewiſe, ſays Da- 


was not in the oath of the earls and barons, neither need- 


was ever implied: for whether the Quamdiu, eonuſque,\ SER 


guoſque, uſquequo, be in or out, it matters not. At K. 
Stephen's firft parliament at Oxford, he made them @" 


by he freed both clergy and laity from all their grievan- 
ces wherewith they had been oppreſſed, and.confirmed it 


nel, the biſhops ſwore fealty unto him, but with this con- 
dition, So long as he obſerved the tenor of this char-- 
ter.” Now it ſeems this clauſe of abundant cautelouſaeſs 


ed it: for if K. Stephen broke with his people, of courſe - 
their fealty ceaſed. This we have again expreſſed in 
words at length, in the folemn charter of the ſame king, 
wherein by conſent. of parliament he adopted and made 


Henry II. his heir, and gave him and his heirs the realm of | 


+ Paulo infra. 


charter, Anno Kegni 42., Liceat omnibus de Regno nofire. 


4 


returned again to keep his covenant ; Quouſque errata cor- 
rigat,, & ad. prædictam pactionem obſervandam redeat, 


F 


be broken, which we find in the cloſe of Henry the third's - 
contra nos inſurgere, & ad gravamen noftrum em 0 
operam dare, agſi nobis in - nullo tenerentur, © All the 
men in our realm may riſe up againſt us, and annoy us 
with might and main, as if they were under no obli- 
gation to us:” begauſe in the Poliſh coronation-oath, - 
which is likewiſe in words at length, we have a plain 


hint why they had better be omitted and ſuppreſſed. 


And in caſe I break my oath, (which God forbid) the 


There is no need of theſe words at length, _ 
at the end of every charter or petition of right, in caſe it 


NES 


5 


inhabitants of- this realm ſhall not be bound to yield me | 5 


any obedience.” Now this God forbid, and the harſh 
ſuppoſition of breaking an oath at the very making of it, 

is better omitted, when it is for every body's eale rather 
to ſuppoſe that it wilt be faithfully kept; eſpecially ſeeing 
that in caſe it be unhappily broken, the very natural fores 
and virtue of a contract does of itſelf ſupply that omiſſion. 
Neither is it practiſed in articles of agreement and cove- 


nants under hand and ſeal between man and man, to make 


2 ſpecial proviſion, that upon breach of covenants they 
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| Hell 3 one 1 WT Ts at . t in i. 
: becauſe this implies that one of them ſhoald prove 


: | a knave and diſhoneſt but when that comes to pais, 1 
am ſure Weſtminſter-Hall cannot hold them. 5 


* 
1 
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„John's breach of covenant very much too long, ſwore, 
lat, at the high altar at St. Edmonſbury, © That if 


on him fo long as to withdraw themſelves from their fideli- 
iy to him, till fuch time as be confirmed theirlaws and liber- 
ties by his charter,” And afterwards, at the demand of 
them, they ſay that which is a very good reaſon for their 
reſolve, That he had promiſed them thoſe ancient laws 
and liberties, and was already bound to the obſervation 
of them by his own proper oath.” So that the pope wat 
quite out, when be fays the barons- ſet at nought, and. 
broke their oath of fidelity to K. e for 1 98 oni 
Helped him to keep his. 

The next thing objected FATE the 1 5 is this; 
That they who were vaſlals preſumed to raiſe arms a- 
ainsi their lord, and knights againſt their king ; > which 
they ought not to have 05 although he had unjuſtly 
Ippreſſed them. And that they made themſeives both 
Judges and executors in their own cauſe.” All which is 
_ very eaſily anſwered. Firſt, It was always lawful for 
vallals to make war upon their lords, if they had juſt 
_ cauſe. So our kings did perpetually upon the kings of 
1 to whom t ey were vaſſals all the while they 
held their territories in that kingdom. And by the law 
of England, an inferior vaſſal might fight his lord in a 
- weighty cauſe, even in duel. The pope Teems here wil- * 
— to depreſs the barons with low titles, that he may 
the better ſet off the preſumption of their proceedings; 
but before I have ended, 1 ſhall ſhew what vaſſals the 
| barons were. I ſhould be loth to ſay, that the kings of 
England were not all along as god men as their loids of' 
France, or that the barons of England were not good e- 
nough to aſſert their rights againſt any body; but this I 


_ themſelves even while they were vaſſals, and without 
throwing up their homage and ſealty: for that was never 
done till ard declared 8 eee enemien 


2 
— 
2 
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12 like manner the barons, after they had borae with 


we 25 he refuſed them their liberties, they would make war up- 


do lay, that it was always lawful for vafſals to right 


8 


dnd were upon terms of defiance. Thus the kings o _ 
"England always made war in defence of their rights, 
without throwing up their homage and fealty, till that + 
latt bitter enraged war of Henry II. wherein he had that 


_ three days. Amongſt other things, he did homage t, 
the king of France, becauſe, in the beginning of this? _ | 
Var, he had rendered up his homage to him, Matt. fk. 


guerre bomagium reddiderat regi Franciæ, p. 151. The. 


| Richard, the marſhal ; be | 
- ſhop of St. David's into Wales. Upon which, the mar- 
ſual tells friar Agnellus, the king's counſellor in that long 


cal from the lord to the vaſſal, or from-the' vaſſal to the 
bord, as he found cauſe. And therefore, K. John's vat 
. fals, who are here repreſented as if they were food for 


my K IF 2 POO” Fr * n n : 
WY Te EL ns or Ix o * 75 „ Y E NY Ae * N 4 2 
mY F : | e # 
iy Rt : > 8 * 0 n — 5 p . 
=" \ * y x 4 g 4 pI. 
, : a ; N 0 7 2 - 
N 5 * * 
* * 4 : 8 we © x : q « 
; : Y 4 4 . N 8 © N . j a 12 * 1 
3 þ 5 % "44 2 
2 l ons 8 1 1 bas L * 
F . . 8 : : 1 
G 4 7. _ f 4 8 
4 23 * 5 - 
2 4 * 7 5.9 f * 


ill ſucceſs as broke his heart, and forced him to a. diſho- - 
nourable peace, the conclufion of which he out- lived but 


ris takes notice of it as an extraordinary thing, and I do 
not remember it done before. Quia in principio bujus 


— 
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ſame was practiſed by e III. towards that great man 
ſent him a defiance by the bi- 


conference before mentioned, Unde homo ſuus non fur, fed . 
ab ip/ius homagio per 1þſum abſolutus. This was recipro, _ 


tyranny, and bound by their places to be unjuſtly oppref- ; | 
ſed, for ſo the pope allows the caſe; I fay, theſe vaffals, 8 


2 


if they had been ſo minded, inſtead of being contented _ | 
- vith a charter at Running-Mead, might ſoon have been 


quite off of K. John, by refigning their homage to him. 


This K. Edward the ſecond's vaſſals did in manner and 
form by the mouth of William Lruſſel, a judge, in theſe 


words: I William Truſſel, in the name of all men of 
the land of England, and of the whole parliawent procu- 


' | Fator, reſign to thee, Edward, the homage formerty made 
to thee; and henceforward 1 defy thee, and prive the: 
of all royal power and dignity; and ſhall never hereafter 5 

be tendant on thee as king.“ This was the ftanding law _ 
Jong before the time of K. John's barons; for the parlia- 
ment in the Toth of Richard II. ſent the king a folemn. + 
meſſage, that by an ancient ſtatute, they bad power to 
depoſe a king that would not behave himſelf as he ought, > 
nor be ruled by the laws of the realm: and they inſtance 


in this depoſing of Edward II. but withal, as a late and 
modern thing, in reſpect of the antiquity of that ſtatutes _ 
Such au irrefragable teſlimony and declaration of a parlia- 
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t & VIE CGE * was ordainedin ti 
eldeſt ages long before, a ſhews the Eng 
tution, and is a full confutation of the late K. Wee 
memorial at Ryſwick. And this power ſeems to be well 
known to K. John's barons, who, when there is occafion, 
- familiarly of creating a new ling, and afterwards were 
forced to do it, though now they only ſought their char. 
ter, and did not attempt 10 take fron him his bingdoni, 
which. the pope indeed ſays, but it was not true. N 
80. far have I cleared them from preſumption ap val. 
fals: now as knights. It is true, their tenure was to aſ- 
fiſt the king againſt the enemies of the realm; but how, 
if he turned fo himſelf? Unjult oppreſſion, which is whe - 
_ Pope's. own Wer n, is no friendly part. Muſt they 
then aid him againſt the realm, and be the inſtruments 
of his unjuſt opreſſion upon themſelyes? Their duty 
_ and ſervice was to the realm in chief, to Kink it was ſubal- 
tern: and therefore, knowing their duty better than the 
pope did, they all left K. John but ſeven; before he 
would conſent to the parliament at Running-mead. For 
it is plain the pope would. have had them paſlive-obedient 
| Kaights, and a contradiction to their very order, whereby: . 
for certain they had forfeited their fpurs. 
Vea, but the barons were judges and exetutors in 
their own cauſe.” And who can help it, if they were 
made ſo in the firſt inſtitution, and from the very founda- 
tion of this government? As ſoon as the Saxons, 
had choſen from among themſelves one king, this the 


5 mirror ſays expreſsly, was the juriſdiction of the king's 


companions. For though the king had no peer, yet if he 
. any of his people, it was not fit that he that was 
Party ſhould be likewiſe judge, nor for the ſame reaſon, * 
any of his commiſſioners : and therefore theſe companions | 
Were, by their place, to right the ſubjeQs in parhament. - 

..Theſame is more largely ſet down by the lord chief juſtice 
3 ; and therefore I will tranſcribe it in his own words. 

He fays, the king has theſe above him, God; alſo the 


3 w, which makes him a king; allo his parliament, name | 


y, the earls and barons, who ought to bridle a lawleſs 
| King,” / In this large paſſage you plainly ſee that 
"os the barons did was: > or from being the abſurd, 
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i- day. It was not only lawful for them go reſtrain aud 

5 | bridle. a lawleſs king, but it was incumbent upon them 

ll WM under. the greateſt penalties, and neither lawful nor ſafe | 

nl, for them to let it alone. So that here the barons were 

re MN hard beſet; the pope delivers them up to Satan for what 

r. they did, and they had exp ofed themſelves to the venge= _ 
1 ance of God, and going to bell, if they had not done it. But 

7 they choſe to do their duty to God and their diſtreſſed 

„ country, and to venture the cauſeleſs curſe from Rome. 

( MW I might multiply quotations out of Fleta and others to | 
„ the ſame purpoſe, but what I have ſet down is ſufficient z © 3 <Þ| 
ne | and therefore 1 ſhall rather take this occaſion to admire. — 
_ the wiſdom of the Engliſh conſtitution, which ſeems to | 


be built for perpetuity. Far how can a government” fall 
Which has ſuch laſting principles within it, and a ſeveral 
reſpeclive remedy lodged in the very bowels of it ** The 
king has a known power of cauſing all his ſubjeQs ta 
e the law; that is an effectual remedy againſt lawleſ. 
;veſs and anarchy: and the parliament has a power if need 
be, to hold the king to the obſervation of the . 827 
r; is a preſervative againſt tyrauny. fy 
This is the palladium of qur government, Alb can- 
vot be ſtolen as their's was from Troy; for the kecpers 
al 1. of it are too many to be killed, becauſe every Engliſbman 
Has an intereſt in it: for which reaſon neither can ĩt be 
5 e and ſold, ſo as to make a title; and a man of A 
moderate underſlanding may eaſily undertake that it ſhall | 
never be preached away from us. And hereby England 
is rendered the nobleſt commonwealth and kingdom in 
the world. I name commonwealth Grft, becauſe K. James J. 
in one of his ſpeeches to the parliament, ſays, Lam the — 
great ſervant of the commonwealth.” From hence I in- 
1 that this was a- commonwealth before he was he 
great ſervant of it. Great and little is not the diſ- 
Nabe ; for it is for the honour and intereſt of ſo glori- 
ous a ſtate, to have a prince as great as they can 
make him. As, to compare great things with ſmall, it 
is for the bonour of the cify to have a magnificent od 
- mayor. And K. James tpld us no news in naming his 
office; for this is the country, as Forteſcue's' whole book 
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jundred places in antiquity,” where the body of this na- 
tion is called republic; as for inflance, where Bratton 
1 laws are made communi repubiice ſporfione : though 
J confeſs in relation to a king, it oftner goes by the 
 prouder name of realm. But this conſtitution of ſtate and 
regal government, which is the conſtitution of England, 

cannot be fo well underſtood by any other one book, as 
_ by my lord chancellor Forteſcue's, Which was a book. | 
writter: for the nonce, and to inſtruct the prince into what 1 
fort of government he was like to ſuceed. As directly 0 
oppoſite to this government, he has painted the French 


| þ 


_ government, made up of men at arms and edifts, Ihe > 
Prince in the concluſion of it, Does not doubt but this % | 
_ diſcourſe. of the chancellor's will be profitable to the | 4 


| King? s of England, which hereafter ſhall be:“ and I am 
_ ſatisfied, that no wiſe king, after he has read that little 
book, would change e ee with the Grand |. po 
- Seignior. Nl 1 a] . 
And, as the 3 recommended whe: ufefulneſs wh 
ip diſcourſe to all future\ ings, ſo J heartily'recomg,, 
mend it to the careful peruſah wo! f all Engliſhmen, F 
| having, ſeen a. non of N by roll * think ther 
ſome what in them il P e formof 
verument is amiſs; w 
e eee ee or 185 t 
or defect i fe any of de 4 oc - 
bt to rectified e 
2 book ſayzys. 1 1 | 
I never heard 'of 1 any hes ad "y 
ment but ſome of the prince's pr 
lands who, [thinking e 
| by: the Engliſh laws, erect Ki x 
Joke, that they might rule or rather rage 1. 
Jets in rega/ wiſe only, not confidering that | 
People by laws of the ſtate, it net a "Y b hy my ©. 
aud the greateſt ſecurity, not only to the ſubj ect, but 
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he king himſelf, and in great meaſure rids iat f deen ©, wan 
But the ſame author, p- 88. tells us the ſucceſs of this 
a attempt: theſe. progenitors of the prince, who thus en- 1 15 
deavoured, with might and main, to be rid of this Hate- i 
e OE _— W not r 228 ger youes = a 


is Mere than no government at all. and have imputed 
ile corruptions and diſorders to the Eugliſh frame of 


| the true meaning of the Epglith government. But I can a 
it quite otherwiſe, and that the Engliſh frame of govern- 


placed, than we could have laid them with our own hands; 

And withal, that all new projects come a thouſand years 
too late. For England has been ſo long formed to its 
? 45 laws, and its laws to it, that we are all of a piece; 
1 a | both in point of gratitude to our aneeftors who have 

[4 rt theix lives to tranſmit them to us, and out of love 
terity to convey them a thing more valuable than 
lives, we cannot think much at any time to venture 
n. I am clearly of Sir Robert Philips's mind in 
jament quarto Carol: - Nothing fo endangers us 


affected ; whereas, ſuch is and ever has heen dur 
4 = if we were to chuſe a government, We ſhould _ 
4 monarchy of England above all governments 
. World.“ Which. we lately have actually done, 
no body could chim it, for they could only claim - 


LS i 
3. .F 
4 8989 


had been given to the whole nation to” EB out of 
Pons At with kings. 5 ; 
As for the remaining . of the Pe” en it is not 


thoſe ſtraits, that what they dared to aſk he dated not to 
hy.“ For they aſked him nothing but their own, 
üch he ought not to have denied them, nor have put 


to the trouble of coming ſo hardly by it. Nor W se 
$ 1 of Magna Charta a foul and diſbonourabls 


3 it was OI As for 9 . 


ck bes W at, has RF Sow en lde * 5 
tbeir Kingdom. As we ourſelves have likewiſe ſeen in 
me late K. James. Or; on the other fide, perhaps it is . - 
diſliked by ſome who bave ſeen no other effects of it, hut 
what have proceeded from the Scotch king craft, -which- | 


ernment; or at leaft, think that it has ho remedy - 
fovided [againſt them; and ſo have fallen into the wa- 
{ King dreams of I know not what, for want of 1 ; 


| | fure theſe perſons, that upon farther ſearch they will find 


fl ment cannot be mended; and the old land-marks better 


N majeſty, as that opinion that we are antimonar- 


ba forfeited title; 3 and-at a time'when too much oe 


Forth anſwering. ' hat the barons reduced K. John to- 


„ but juſt and honourable, and therefore ho? 


% 


- 4 


: 5 council, which were the firſt that eſtabliſhed tranſubſtan- 


5 een eee SP! he: made to ke dot, 
cannot complain of that himſelf, nor any body for win, 
In this whole affair, the pope's een n, went 
farther than his arguments. 

It is the laſting ee of Magna Charts ang: the ba- 
xons, that they were run down by à pope and a general 


_ Uation, and the depoſing of kings for hereſy, either their 
own, or even that of their ſubjects, if they ſuffered them 
in their dominions; in which caſe the pope was to ab⸗ * 
ſolve their ſabjeQs from their allegiance, to ſet up a cru- e 


ö ſado againſt es, and to diſpoſe of their kingdoms to MW * 


war, yea a holy war, againſt all proteſtant princes and 


Alon then have been pleaſed to call heretics; for it i:. 


5 ö 1 aegitimate, or upſtart; I proceed to the ſecond, oy 
That it was foftered by an il nw e, in anſwer to which 5/8 
i would be ſufficient to ſay, that it was foſtered by a ſuc- | 


__ Care was taken of it in after-ages.. In Edward the frft's 


catholic free-booters. This was a powerful transforming 

| metamorphoſing council; but they that could turn a bit 
- of; bread into a god, might. more eaſily turn better chrif- 
tians than themſelves 12 Saracens. I take the decrees 

of that, general council to be a ſtanding declaration of 


flates to the end of the world; whereby all papiſts are the *' 
public and declared enemies of that part aj mankind, + 


the eftablithed doctrine of their church. -—- : 
againſt Magns'* | 


— tt rs 20 ot 20 


ee, ug Be Laud's firſt charge | 
Charta, Tat it bad an ob/cure birth, as if it had been haſe- 


"a ef . 


_ ceſfion of kings, and above thirty parliaments; end if 
that be an ill ard let all the world find a better. But 
I hall be ſomewhat wore particular, and ſhew what great 


time, after it had been confirmed three times, ordered to 
be twice a-year read in churches, was sealed with the 
biſhops“ and barous' ſeals as well as the king's. own, and 
fworn to by the barons and others, that they would for- 
ever afford their counfel and faithful aid towards their ha- 
Ving it kept; I ſay, after all this, which was good nur- 
.  fing oa the parliament's part, it had like to have been o- 
* . verlaidÞby the pope: for when the king thought his whole 
buſineſs i in Stotlad was ſettled, he entered into an in- 
intrigue with pope Clement V. yery much to the preju- 
920 of 9 Charta; ; but Mr, Daniel ty 9 88 the 1 
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Bourdeaux, and ſo the more re gardful of the ; king's 

deiire, and the king more-confident of his favour; which, 
to entertain and increaſe, he ſends him a whole furniture 
| of all veſſels for his chamber of clean gold: which great 


ift fo wrought with the pope, as he let looſe his lion, 

- untied the king from the covenant made with his ſubjects 
concerning their charters confirmed to them by his three 

| laſt acts of - parliament, and abſolved him from his oath : 
IM ana of little piety in the pope, and of as little confci- 
WH ence in the king, who (as if he ſhould now have no more 


need of his ſubjects) diſcovered with what fincerity he 
granted what he JJ roo Ee oo Os 


0 | lawfully ordered, to be that which gave him all his power 
i and means he had, and to know their ſubſtances were in- 
 - WW termutual. The news of a new king made and crowned 


late action, and got many ordinances to paſs for reforma« 


every body knows what came of that. 


. D . * EY 
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hear of his reign, it is provided, that all ſtatutes made a- 
gainſt Magna Charta are void. In the fourth year of 
of Richard II. it was appointed by the archbiſhop and 
lord chancellor to be read at the opening of the patlia- 
ment, as if it were the foundation and ſtandard of our 
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honour of telling the fory. © This pope was native of 


But ſuddenly hereupon, there fell out an oceaſion that 
brought him back to his right orb again, made him fee 
his error, and reform it; finding the love of his. people 


i» 
„ 


in Scotland, was that which wrought the effect thereof. 
For upon this he went ta Scotland, and not long after 
wintering at Carliſle, held his laſt parliament there: 
wherein, ſays Daniel, the ſtate was mindful of the pope's © 
tion of the abuſes of his miniſters, and his own former ex- 
ations.” In the next reign it was confirmed in the third 
year of Edward II. and afterwards greatly violated ; but 


In K. Edward the third's time it received many noble TT 
confirmationsz and amongſt the reſt in the forty-ſecond 


„ laws: and in ſhart, it was confirmed over and over again 
n the ſucceeding reigns : ſo that it was always common _ 
„ass, it is now become a great part of the ſlatute law; 
Ei the ſtatute called The great charter of the liberties of EHM g. 
5 lang, and The /audauble ftatute of Magna Charia. With © 
di honour and renown it deſcended all along downto u, 
> we | . . 5 0 | - ; * . 
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1 am; it fel 5 into P very 1 of Saad fan then the 5 
: pick quarrels with it for its birth and breeding. 1 


Now to ſtrip it out of Laud's diſguiſing cant of an 11880 


£ den birth and ill nurkng, the plain notion of Os 


Charta is this: It is 4 ſummary of the native and ihe. 
rent rights of Engliſhmen, which the Norman Kings, by 
ranting afterwards by charter, bound themſelves not to 
12 in upon and invade : ſo that it was only a Norman. 
Faſhioned ſecurity, that theſe rights ſhould not be violat- 
- ed. But we do not hold theſe rights by charter; no, not 
by dhe old dear-bought parchment and wax; for they are 
tlie birthright of Englithmen, which no kings could ever 
Nye or take away: they are, as they are called 25 Ed. 


Pad III. The franchiſes of the land, and every Engliſh- 


man, by being born in the land, is born to them. And 
_ theſe original rights being a better inheritance to every 
Engliſhman than his private patrimony, how great ſoever, 
and being tranſmitted down to poſterity by the hard la- 
bour, ſweat, and blood of. our anceſtors, they are the 
_ children's Bread: and it is not meet for us * take the | 
N 's bread and caſt it away. 
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kin e 
EING JOHN WAS FRAMED; 


Taken out of a Manuſcript of the ABp. of Cant. Fol. 
14. The Original whereof, with the Great Seal 


anneued, it extant in the hands of Dr. Gb. Bon 
now Biſbop of Sali N 


ursz are the 5 which the barons demand, . 


3 with K. John's ſeal. 


Heirs of full age ſhall have their inheritance after 165 N 


eee their anceſtors, paying the ancient relief to be: 
expreſſed in the charter. 


Heirs within age, and that bave been in a ward, ſhall. 
have their inheritance, when they come at age, without | 


paying relief or making fine. - 


The guardian of an heir's land ſhall ks the reaſona 


ble iſſues, cuſtoms, and ſervices, without the deſtruction, ; 


or waſte of his men or goods. And if ſuch guardian 
make deſtruction and waſte, he ſhall loſe the wardſhip, 
irdian ſhall keep in repair the houſes, parks, 
ag pools, mills, and other appurtenances to the e- 

ate, out of the profits of the land : and ſhall take care 


chat the heirs be married without dünnen a oy 


the advice of their near kindred. 
That a widow ſhall give e for her dower or mar- 
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vw wi 1 * 
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15 Anno 1710. 
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riage after the death of her huſband, but hell be ſuffered 
to dwell in her- huſband's | houſe ninety: days after his 
death; within which time her dower ſhall be affigned 
her, and the ſhall immediately have her marriage and her 
Inheritance, The king nor his bailiff ſhall not ſeize any 
land for debt, if the debtor's goods be ſufficient ; nor 
ſhall the debtor's ſuretics be diirained upon, when the 
debtor himſelf is able to pay the debt. But if the debtor 
fail of payment, che ſureties, if they will, may have the 
debtor's lands till the debt be fully ſatisfied, unleſs the. 
principal debtor can ſhe w that he is quit againſt his Its: 0 


ties. 


The king ſhall not allow any baron to take aid of his 
free tenants, but for the redemption of his perſon, for the 
making his eldeſt ſon a knight, and towards the marriage 

of his eldeſt daughter once ; and hereunto he ſhall have, 
but a reaſonable aid. py 

That none ſhall do more farvice for a orgy, Com. he 5 
is due for the ſame. That common pleas ſhall not follow 


the King's court, but ſhall be holden in ſome certain 


place: and that recognitions be taken in their proper 
counties, and after this manner, viz. That the king 
hall ſend two juſtiees four times a- year, Who, together 
with four knights of the ſame ſhire, choſen by the ſhire, 
. Thall take a/fzes of novel difſerfin, mordancefter, and dar- 
rein preſentment ; nor ſhall any be ſummoned hereunto, 
but the jurors and the two parties. „ | 
That a freeman ſhall be amerced for a ſal! fault after 
| the manner of the fault, and for à great fault according 
to the greatneſs of the fault, ſaving his contenement. A 
villian alſo ſhall be amerced ſaving his wainage. and in 4 
ke manner a merchant ſaving his merchandize, by the 
._ Gath of good men of the vicinage : that a clerk mall be 
ga merced according to his lay- fee in manner aforeſaid, and | 


, mot according to his eccleſiaſtical benefice. 


That no town be amerced for not making riders nor 
banks, but where they 9 been of old time, and of 


lignt ought to be. 


That the meaſure of wine, WP corn, and the breadth o 5 
cloth, and the like, be res Hibed; and ſo of weights. 
<P hat affizes of novel dyſſer/in and e be abbrs- 


A tor” 1 and ſo al other alhzes. - 
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er 
ny 


or 


he 


or 
he 
he 


ney for the keeping of his caſtle, if he himſelf will do it 


wood for caſtles or other any but by 15 of him 


which they ſhall be delivered to the lord of 'the fee. 


7 . ; EL 
0 That no ſheriff ſhall intermeddle with pleas of the 
erown without the coroners; and that counties and hun- 
dreds ſhall be at the ancient farms without 28 0 inne | 
except the king's own demeſne manors. 8 

If any tenant of the king die, the ſheriff, or other: the 4 
king) s bailiff, may ſeize. and ent oll his goods and chattelss | 
by the view "of ful wew: : bur yet "fo as that nothing 
thereof be taken away, till it be fully known whether he 
owe any clear debt to the king: and then the king's debt 
ſhall be paid, and the reſidue hall remain to the execu- | | 
tors to perform the teſtament of the dead. And if no- [| 
thing be owing to the king, all the goods hall 80 0 the 
uſe of the dead. 

If any Wbetuiah He inteſtate, his goods mall be diftri. 
bed by his neareſt kindred and inns and BY the VIEW: 
of the church. 

* Widows ſhall not be Kür to marry, if they are 
minded to live unmarried, provided they find ſureties 
they will not marry without the king's aſſent, if they 
hold of the king, or without the conſent oy their lords of 
whom they hold. | 

No conſtable or other bailiff ſhall take any man's corn 
or other chattels, but he ſhall forthwith pay for the lame, 
unleſs he may have reſpite by eonſent of the ſeller. * 

That no conſtable ſhall diſtrain any knight to give mo- 


r My vo Wt es et 
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in his own proper? .erſon, or by another ſufficient man, if 
be may not do it himſelf for a reaſonable cadſe. And if 
the king lead him in his army, nar fall. be diſcharged of 
ene for the time. | > ae ; ] 

No ſheriff or bailiff of the N nor any: cher perſon, > = ES 
ſhall take the horſes or carts of any, freeman mee car- Sees" ol 
riage without his leave.” CE as $a > I * 

The king, nor: his- bailiffs. mall vot takes any man's 


Whoſe the wood is. *. 
That the king do not hold the lands of len link be 
convicted of felony, longer than a year an; Hay; after Fo 


That all wears from henceforth be utterly pt down 

Thames and Medway, and througheat all Eng lam; ay 
That the writ called Precipe be uod, from hence 6 
1 2 2 


4.3; * 
4 4 ; : Xi "— 
. 18 : . 3 >, * 
+ v9 * 
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. Og of the land. 


c 0 ) 


eee any perſon of any freehold, . whereby a free: 
man may loſe his court. 

If any be diſſeized or demyed by the. king, W 5 
judgment, of lands, liberties, or other his right, he ſhall 
Soxthwith. have reſtitution; and if any diſpute ariſe upon 
dt, it hall be determined by the ple: of the five and 
twenty barons. And ſuch as have been diſſeized by the 
Kin ng's father, or his brother, ſhall have right immediate- 

_ Ty by the judgment of their peers in the king's court. 
; And if the king muſt have the term of others that had 
taken upon them the croſs for the holy land, the arch. 
diſhop and biſhops ſhall give judgment therein, at a cer- 
tain day to be prefixed, without appeal. 
II bat nothing be given for a writ of ee e of lite 
or member, but that it be freely granted without Price, 
and be not denied. | 
If any hold of the king by fee-farm, by ſoocupes or 
: burgage, and of any other by knights. ſervice, the king 
hall not have the cuſtody of the heir, nor of his land: 
that are holden of the fee of another, by reaſon of ſuch 
burgage, ſoccage, or fee-farm; nor ought the king to 
| have the cuſtody of ſuch burgage, ſoccage, or fee-farm: 
and no freeman ſhall loſe his degree of knighthood by 
g reaſon of petty ſerjeanties, as when a man holds lands, 
| . Fndoning therefore 2 knife, an arrow, or the like. 

No bailiff ſhall put any mam to his law . his own 
bare ſaying, without faithful witneſſſ.. 

That the body of a ſreeman be not taken, or 3 

: 22 nor that he be diſſeized, nor nee nor exited, 
nor any way deſtroyed. | 
Nor that the king paſs upon * or impriſon bim by f 

| ; TSR but only by the Jadgment of his moms or 100 tho 


That right be not fold, nor detanads' nor phate} 


That merchants have liberty to go and come ſafely to 
3» "buy and fell, without any manner of evil tolls, by the 


5 old and lawfol cuſtoms: ' 


That no eſcuage or aid be laid upon the kingdom, but 
by the common- council of the kingdom; unleſs it be to 
redeem the king's perfon, or to make his eldeſt ſon a 
vt ht, or to marry his eldeſt daughter once; and for 
Ret a Mata aid Wr be given. That it ba! in like 


5 0 x05 I. 
manner with reſpe& to tallages and aids from the city. _ 


London, and other cities that have privileges therein: 
and that the city of London may fully enjoy her ancient 
| liberties, and free cuſtoms, as well by water as by land. 


That it ſhall be lawful for any man to go out of the 


kingdom, and to return, ſaving his allegiance to the king, 
_ [unleſs it be in time of war for a ſhort time, for the com- 
mon profit of the realm. 


If any borrow money of a Jew, by it more or 1efs, 854 


1 ale before the debt be paid, no intereſt ſhall be paid for 

the ſame, ſo long as the heir is under age of whomſoever 

he hold. And if the debt become due to the king, the 

Li chan thall take no more than what is contained in the 
W charter. i 


If any man die 5 owe money to the Jews, his ils 


7 thall have her dower; and if he left children, neceſſaries 
'* ſhall be provided them according to the quagtity of the 
freehold, and the reſidue ſhall go to pay off the debt, 

ſaving the ſervices due to the lords. Ihe like ſhall 5 
obſerved in caſe of other debts; and when the heir comes 
of age, his guardian ſhall reſtore him his land as well 

ſtocked as he could reaſonably afford out of the profits of 
5 wer land, coming in by the plough and the cart. 


If any man hold of any eſcheat, as of the honour of 


Wallingford and Nottingham, Benda and Lancaſter, or 
of other eſcheats, which are in the king's hand and are 


baronies, and die, his heir ſhall pay no other relief, nor 


perform any other ſervice than he ſhould have paid and 
performed to the baron; and that the king ſhall hold ſuch 

x eſcheats as the barons held them. 

That fines made for dowers, marriages, ee 85 

005 ad amerciaments, wrongfully and contrary to the Jaw of 


the land, be freely remitted, or ordered by the judgment 
of the five and twenty barons, or of the major part 


them, together with the archbiſhop and ſuch as he ſhall 
eall to him; provided that if one or more of the five and. 


twenty have themſelves any like complaint, that then he 
or they ſhall be removed, and others put in their rooms 


| kf þ the reſidue of the five and twenty. 


That the hoſtages and deeds be reſtored, which were 
delivered to the king for his ſecurity. 
T hat they that live out of the iu be not obliged to 
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© eultody of them when they are vacant.. 


06 1] 
come before che jaſtice of the foreſt by common fammons, | 
unleſs they be parties or pledges: and that the evil cuf.. 
toms of the foreſts and foreſters, warrens and ſheriffs, and b. 
ponds, pe redreſſed by twelve knights of each count /, 
who ſhall be choſen by the good men of the county. -g 
That the king remove wholly from the bailiffwick the . pi 
kindred and whole dependence of Gerard d'Aties, that 8 
hereafter they have no bailiffwick, to wit, Engeland, 5 
Andrew, Peter, and Gigo de Cances, Gigo de Cygon, 
Matthew de Martino and his brethren, and Gelfrid Bs: 
nephew, and Philip de Mark. | 

And that the king put away the foreign eh ti. 
 pendiaries, ſlingers, and troopers and their ſervants, who 
came with horſes and arms to the nuiſance of the realm. 

- That the king make juſticiaries, conſtables, ſheriffs 
1 bailiffs, of men that know the law of the land, and 
will cauſe it to be well obſerved. 

That barons who have founded 8 for W e a 
have charters of kings, or ancient tenures, ſhall have the 


If the king has diſſeized the Welchmen, or efloined. 
them from lands or liberties, or of other things in Eng- 
land or Wales, let them preſently be reſtored to them j 
without plea: and if they have heen deſſeized or eſloined c 
from their Engliſh tenements by the king's. father or his | 
brother, without the judgment of their peers, the king 1 
ſhall without delay do them juſtice, as he does juitice to 5 
Engliſhmen of their Engliſh tenements according to the t 
law of England, and of Welch tenements according to x 

] 
{ 
{ 
{ 
( 
| 
| 
| 


the law of Wales, and of tenements in the marches ac- 
cording to the law of the marches. In like manner the 
Welchmen thall do to the king and his ſubjects. | 

That the king reſtore Lewelin's ſon, bh. all the Welſh 
hoſtages, and the deeds that were delivered to him . the. 
ſecurity of the peace. 

17 5 hat the king do right to the king us Scotland, con- 
cerning reſtoring. of holtages, and his liberties and right, 
according. to the form of the agreement with his barons 
of England, unleſs it ought to be otherwiſe by virtue of 
ſome deeds which the king has, by the judgment of the 


| and Pe» NOW he ml think kt to call to. 
m. . | 85 


. 10% ) 


| That all forefts that have been afforeſt a by the King | 
in his own time, be diſafforeſted ; and ſo of banks, which”. 
X 35 the king himſelf have been put in defene. 

All theſe cuſtoms and liberties which the * ls 
granted to the kingdom, to hold and keep for his own 


part towards his men, all clerks and layinen of the king 


dom thall obſerve and keep their parts towards their men. 
This is the form of the ſecurity for keeping peace and 
| the liberties betwixt the king and the, kingdom. The 
barons ſhall chuſe five and twenty barons of the realm, 
whom they will themſelves, upon whom it ſhall. be in- 
cumbent, that with all their might they obſerve and keep, 
and cauſe to be obſerved and kept, the peace and liber- 
ties which the king has granted to them, and confirmed 
by his charter; to wit, That if the king, or his juſti- 
ces, or bailiffe, or any of his miniſters, offend any perſon 
contrary to any. of the ſaid articles, or tranſgreſs any ar- 
ticle of this peace and ſecurity, and that ſuch offence be 
made known to four of the ſaid five and twenty barons; 
thoſe four barons ſhall go to the king, or to his juſticiary, 
if the king be out of the realm, declaring to him that 
ſuch an abuſe is committed, and ſhall deſire him to cauſe 
it ſpeedily to be redreſſed. And if the king, or (if he be 
out of the realm) his juſticiary, do not redreſs it, thoſe 
four barons ſhall within a reaſonable time, to be liſted: 
in the charter, refer the matter to the reſidue of the five 
and twenty barons. And thoſe five and twenty, with 
the commonalty of all the land, thall diſtreſs the king 
all the ways they can, to wit, by ſeizing his caſtles, his 
lands and poſſeſſions, and by what other means they can, 
till it be redreſſed according to their good liking, faving 
the perſon of our lord the king, and of the queen and of 
their children. And when it 1s redreſſed, they ſhall be 
ſubject to the king as before.” And whoever will ma 
ſwear to put theſe things in execution, viz, To obey the 
commands of the ſaid five and twenty barons, and to diſ- 
treſs the king to the utmoſt of his power with them. And 


the king ſhall give public and free liberty for any man to ; 
{wear that will, and ſhall never prohibit any to ſwear. 
And all thoſe of the nation, who will voluntarily of their 


Own accord {wear to the ave and twenty barons to de 3 


1 


op. * - 


* 


cas) 


Ok « kids with them, the &i himfelf ſhall iſſue his pre- = 
cept, commanding thera J as aforeſaid. 

Item, if any af the {aid five and twenty barons PIN or 

out of the realm, or be any other way hindered from 

— theſe things, the reſidue of the five and twen. 

ty ſhall chuſe another, whom they think beſt, in his place, 

who ſhAl be ſworn as the reſt are. And in all matters. 
referred to thoſe five and twenty barons, if they happen 
to be all preſent, and differ amongſt themſelves; or if an; 
of them being thereto appointed, will not or cannot come, ; 
what the major part of them ſhall agree upon and enjoin 

' ſhall be valid, as if all the five and twenty had agreed in 
it. And the ſaid five and twenty thall ſwear, that they WF 
will faithfully obſerve and keep the articles aforeſaid, and - 
with all their might cauſe them to be obſerved. Moreo- 8 
ver the king ſhall give them the ſecurities of the archbi. 
bop and biſhops, and Maſter Pandulphus, that he will 
not obtain any thing from the pope, whereby any of theſe 
Articles of agreement may be revoked or diminiſhed. ' And 
i any ſuch thing be obtained, that it be reputed void and 
| uf nove ed, nor hall ever be made Ws : 
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1. 1 by the grace of God, kiog of England; te 
the archbiſhops, bios, abbots, paring barons, juſtices, 
' 8 ſberiffs, prevoſts, miniſters, and all his bailiffs 
and his lieges, greeting. Know ye, that we by the 
927 of God, and for the ſaving of our ſoul, and the 
uls of all our anceftors, and 1 heirs, and for the 
honour of God, and the ſafety of holy church, and for 
the amendment of our government, by the advice of our 4Þ 
honoured chers, Stephen, archbiſhap of Canterbury, bt 
Primate of all England, and cardinal of Rome; Henry, -_ TM 
archbithop of Dublin, William, biſhop of London, Peter, 1Þ 
: biſhop of Wincheſter, Jocelin, biſhbsp of Bath, Hugh, = 
ee of Lincoln, Walter, biſhop of Woreeſter, William, 3M 
bibo of Cheſter, Benedict, biſhop of Rocheiter, and -* 33M 
: Maſter Pandulpb, ſub-deacon of our Lord the apoltle, and 
ef our friend, brother Anner, maſter of the 'ordet f 
knights templars i in England; and by the advice of ur 
' barons, William, earl marſhal carl of Pembrake, Wil- i 
\ liam, - earl of Saliſbury, William, earl of Warren, Wii. 
liam, earl of Arundel, Alan of Galloway, conſtable of : | 
Scotland, Warin ii Gerald; Peter Fitz-Herbert, Tho- 
- mas Baſler, Alan Baſſet, Philip d Aubenie, Robert de 
Rope lee, John Marſhal, and John inen and by 
the advice of other lieges: 
II. Havx in the fiſt place granted to God, and confirmed 
0 by this our preſent charter, for us and for our heirs far 
I That the churches of England (hall be 2100s and 


e 110 I'S 


Hall enjoy ths rights and franchiſes 1 and: fully: : 
and this our purpoſe is, chat it be obſerved, as may ap- 
pear by our having granted, of our mere and free will, 
that elections ſhould be free (which 1s.ceputed to be a 
very great and very neceſſary privilege of the churches 8 
of England) before the difference aroſe betwixt us and 
our barons, and by our having confirmed the ſame by our 
charter, and by our having .procured it moreover to be 
confirmed by our lord the apoitle Innocent the third. 
Which privilege we will maintain : and our will is, that 
the ſame be ally, maintained by our heirs for ever. 
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III. W e ns 3 to all "hoe of our 8 Pe 

for us and for our heirs for ever, all the liberties here- 0 
after mentioned, to have and to hold to them and their 
heirs of us and our heirs.” If any of our earls, our ba- ; 
rons, or others that hold of us in chief by knight - ſervice, WM © 
die; and at the time of his death his heir be of full age, 
aud relief be due, he ſhall have his inheritance by the 


antient relief; to wit, the heir or heirs of an earl, for an 11 
entire earldom. E. pounds 3 the heir or heirs of a baron, n 
for an entire barony, C. marks; the heir or Beirs of a 4 


. knight for a whole knight's fee, C. millings at moſt: and 
where leſs is due, leſs ſhall be paid, accarving to 1 


be antieat cuſtoms of the ſeveral tenures. © 1 k 
e Ne ir 
IV. Is the" Wein of any Gel be within" PI in 8 - N 


"ahi ſhall have their inheritance: when cis come of age | h 

- without relief, and without Amon VVV 2 

3 

. Tur guardians of the land of tach heirs BESS with. " i 

in age, ſhall take nothing out of the land of the heirs, 

but only the reaſonable profits, reaſonable cuſtoms, and 

reaſonable ſervices, and that without e ee 
or waſte of men or goods. | 


Vi. Ae ik we ſhalt have Lonmltths the hes of the 
land of any ſuch heir to a ſheriff, or any other who is to 
account to us for the profits of the land, and that ſuch 

committee make deſtruction or waſte, we will take of him | x 
amends, and the land ſhall be committed te two lawful f 


2 


| to us, or to ſuch as we ſhall n 


. 


L RS. Es. 


* , 


F 4 111 „ 
5 good. men of that fee, who ſhall account for the profes, , 


VII. 1 we hall give or ſell to any 1 the” + 


cuſtody of the lands of any ſuch heir, and ſuch donee or 


vendee make deſtruction or waſte, he ſhall loſe the cuſ- 
tody, and it ſhall be committed to two lawſul, fage, and 5 
good men, who bak: account to us for the. lane, ns | 
aforeſaid. 1 ff. 


N 


VIII. . the bales, Gbilſt be has Re of 8 
keir's land, ſhalt maintain the houſes, ponds, parks, 


Is, mills, and other appurtenances to the land; out 


of the profits of the land itſelf; and th Il reflore to the 


heir, when he (hall be of full age, his land well ſtocked, 


with ploughs, barns, and the like, as it was when he re- 


f exived it, and as the profits will reaſonably, afford. 


| IX. Hes ſhall be married without e 1 
ipfomuch, that before the marriage be contracted, the 
perſons that are next of kin to the heir, be wade ac- 


Ines: with 3 it. 


X. A wWIDow: 6 the Arth of her 1 mall pre- 


ſently and withoutopprefſion, have her marriage and her D 


Inheritance; nor ſhall give any thing for her marriag 
nor for her dower, nor for her inheritance, which ſhe AG 


her huſband were ſeized of the day of her huſband's death: 
and the ſhall remain in her huſband's houſe forty days 
' aſter his death; within A time her dower tal Low 5 


d her. 6 
XI. No widow hall ke ics to marry. 1 2 the be. ; 


defirous to live fingle, provided ſhe give ſecurity not to 
marry without our leave, if ſhe hold of us, or withgut the 


loid s leave of whom ſhe holds, if ſhe. Aol: of any 


ether. 
XII. Wr nor our bailiffs will not ſeize the lands or 
rents” of a debtor for any debt ſo long as his goods are 


ſulficient to pay the debt-; nor ſhall the pledges be diſs, : 


trained | upon wal the Principal debtor is 10 to pay 


5: as 


£3 % 


| . Is * . 5 his pledges. * „„ 5 


4 to pay the debt. nag ae ſhall eg for ny "0 
und if they will, they ſhall haye the lands and rents of 
the debror till they have received the debt which they 
paid for him, if the principal debtor cannot 9 _ he ö 


— 


| XIII. E any perſons hays Wen tnbey of Joy: 5 
more or leſs, and die before they have paid the debt, the 
debt_ ſhall not grow whillt the heir is under age; and if 
ſuch debt Win 2 due to us, we will * no more than 


the goods expteſſed in deed. 5 5 „„ 
XIV. Av If any die, ala owe 2 aide to 4 Ws: 
his wife ſhall have her dower, and ſhall be charged with 
no part of the debt; and if the children of the deceaſed M 
perſon be within age, their reaſonable eftovors ſhall be 
provided them, according to the value of the eſtate which | 


£ their anceſtor had; and the debt ſhall be paid out of the 


have all her antient N and liberties by land and 


_ refidue, faving the ſervices due to the lord. In like 
manner ſhall it be done in caſes of debts TOR, to other. 
8 1 90 that are not Jews. 1 | 

XV. Wa will impoſe no eſcuage nor ad, tlie d our 

realm, but by the common council of our realm, except 
for our ranſom, and for the u. aking our eldeſt ſon a 
Enight, and for marrying our eldeſt daughter once: and 
for theſe purpoſes there Mall Vut a N aid be re- 
duired. 


Xl. or like manner N it be ol Ov, the city 
of Landon : and moreover, the city of London ſhall 


. 4 — op of) 


water. 


. 


An W. im woe wer; 14 grant, that all be 
«Ries, and boroughs, and towns, and ports, . in all 
5 1 8 liberties aud free cuſtoms. 


XV. it: And as for coming to the commas th Goat of 
the kingdom, and for afſethng aids {except in three caſes 
© cams d and us for the etna bad * we wil cauſe 
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ned the | archbihs 4 hs ae a earls, and 24 | 


the greater barons, each in particular by our letters; a and 4 | 


moreover, we we will cauſe to be ſummoned in general, 

Sy our ſheriffs, and bailifls, all that hold of us in chief, 
WW {| at a certain day; to wit, forty days after atleaſt, and at 
gc certain place; and in our faid letters we will: expreſs 
| ' the cauſe of the ſummons. And when the ſummons hall 
be ſo made, buſineſs ſhall go on at the day aſſigned, by 
' the advice of ſuch as are preſent, though 13 8 
. do not appear. 5 


XIX. We will not allow for the 3 1 555 — 
aid of his free · men, but only to ranſom his perſon, to 
make his eldeſt ſon a knight, and to marry his met 

2 once; and for theſe: POET _ hy ns a 
rm wtragpranh be given. 


XX. Nox ſhall be dikrsined to do ts bervieg oy 
+ a knight's-fee, or for any: THAT: frank-tenement + 80 bat 
* due by his tenure. SN 


XXI. Common pleas wat not fallow our + count, b. 
| hall be held in a certain: place. 1 


— 1 
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XXII. Recocnizances of novel 4, Lech, mordanceſt ty 
and darrien preſentment, ſhall be taken no where but * 


r CEE. > EIS 
* 3 Ma : 4 : 7 
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r their proper counties, and in this manner ; We, or aur 
t ö chief juſtice (if ourlelves be ont of the realm). wall Tend - 
2 two juſtices through every county four times a- year; ww” 2 1 
d a 9 with four knights of ever county, to be choſen by the 
— county, ſhall take the (na aſſiaes in the county, at a day 


7 when the ceunty-court is held, and in à certain place : 
andi if the faid aſſizes cannot be taken upon that day, ſo 
* many Knights und free tenants of them that were preſent 


U + in the county- court that day, ſhall ſtay, as may give 2 

id good . e as: the i concern mY be e 
5 or le 

_ \ "NRA A” FREEMAN Wall not be vine ey 2 Title . 

1 | fence, but according to the manner of his offence z and 


for a great offence he ſhall be amerced according. to ood 
_ greatneſs of his offence, faving his contenement ; and ſo a 
merchant ſaving his merchandize; and a ini in like 


ſes maenner ſhall be amerced ſaving bis wainage, if he fall in. 
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XXV. No dlerk wan ks added I Bax e to u. 
5 and in like manner as others aforeſaid, 9 not 
e to the quantity of his church. living. 71: 


"XXVI. No ville nor any man ſhall be Altrsned bs 
1 bridges over rivers, but where they N bave, 
> 0 of right, ought to make them. . 


XXVII. No ſheriffs, conſtables, coroners, nor other 
& pie our bailiffs, ſhall hold the pleas of our crown. mn. ĩ 
2 .. A counties, hundreds, wapentakes 1 F 

- tithings, ſhall be at the ancient farms ee. n Nik. EY 
Wb except our own demeſne manors. be 


. 3] XXIX. Ir any that holds of us a lay dle, 3 our gk oo 
| Keri or other our bailiffs ſhew our letters patents of * 4 
ſummons for a debt which the deceaſed awed to us, ou. 
| theriff or bailiff may well attach and\inventory the goods MM : 
of the dead, which ſhall be found upon his lay-fee, to 
the value of the debt which the deceaſed owed to Us, 5 .: FX 
_ the view of lawful men, yet ſo as nothing be removed till 
uch time as the debt, Which man be found to be due to Mi | 
us, be paid; and the reſidue ſhall go to the executors to * W- 1 

v 
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a! perform the teſtament of the dead: and if nothin TT 
_ Owing to us, all his goods ſhall go to the uſe of the TON 
| os to his wife and children their reaſonable parts. 5 A 


XXX. Ir any freeman die inteſtate, his goods. ſhall be 1 
| Givided by the hands of his near kindred and friends by | 
_ the view of holy-church, faving to enn ons their os. 5 
which the dead owed them. e 


XXI. Noux of our conſtables, nor Rs our bail 15 89 4 
all take the corn, nor other the goods of any perſon bl il 
without paying for the ſame preſently, 1 af have e 

= 2. ven him by conſent of the vendor. 1 eee „ 
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nother good man, if he could not perform it himſelf for. 
_ hae reaſdhable cauſe: and if we lead him, or ſend bim 
into the army, he ſhall be diſcharged of caſtle- guard ow 
4s long time as he ſhall be with us in the army. | 


XXXIII. Os theriffs, our bailiffs, or others, Sana, = 
take the horſes nor carts of any Par: to JEROME carri- 5 825 


3 but by leave of ſuch freeman. i 


XXXIV. Nerruzn burſfelves nor our bailiffs wan 1 
another man's wood for our gaſtles, or e e 


NOR leave Mhoſr woodl it 1 13.. 2 5 8 . 4 7 IF 


XXXV. Wa vin hold the lands of. doch xs hall be 
convicted of felony but a year and a rao and. ben ne 9 0 


vill reſtore them to the lords of the fees. 3 8 
XXXVI. Ari. wears thatll, from this time RIB Ys 


7 taken away in Thames and Medway, «i e | - 


out all England, Except upon the ſea-coaſt. x 
XXXVII. Tux writ called Precipe 3 ſhall be 


"oy loſe his court. 1 04 


XXXVIII. Gene of # wine e ſhall be aſe bean. 
out our kingdom, and one meaſure of ale, and one mea- 
ſure of corn, to wit, the London quart. And there ſhall - 
de one breadth of "dyed. cloths, ruſlets, ie baubergets, to 
wit, two: ells within the liſts: and nn Sh it 


| Gal be in like manner as of meaſures. 


" KXX0X--Nowtne Aab te Tire ond w—_ 
Js a writ of inquifition of life or 0 wes it T_ = 
granted freely and ſhall not be denied. 


XL. Ir any hold of us by fee farm, or e 3 
hold likewiſe land of het by knight. ſervice, we will 
not have the cuſtody of the heir, nor of the land which 
is of the fee of another, by reaſon of ſuch fee-farm, ſoc« 


vice. 
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ros, knives, or ſuch like. 1 1 . Hh 

8 8 7 XIII. No bailiff for the time to . mall put any 

man to his law 10 55 his Ln: omg eG On? NG” wit. 
1 . Ten: neſſes produced. PE 11 "A'S 75 5 . 15 
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1 75 not diſſeized, nor out. lawed, nor exiled, nor deſtroyed in 


any manner; nor will we paſs upon bim, nor eondemn 
bim, but by the law ful ſia, 15 MY mn or oY the 


Jaw of the land. 


XIV. w. will fell to none, acl deny n nor x delay ; 
E 5 2 10 none Tight and juſtice. : 4 75 N . 55 * 174 | 
| XLV. Aur merchants. may, with fubery: and e 


; 5 5 80 out of England, and come into England, and ſtay, 
- and paſs through England by land and water, to buy and 


fell without any evil olls, paying the ancient and right- 


ful duties, except in time of war; and then they that are 
of the country with whom we are at war, and are found 
© Here at the beginning of the war, ſhall be attached, but 
= _ without injury to their bodies or goods, till it be Known 

dio us or to our chief. juſtice, how dur Bury Rey are en- 
treated which are found in our enemies“ country; 4 1 : 
- -- our? s be ſafe there, they ſhall be ſafe 1 in our land. 


„ Ni. Ir ſhalt be lawful for all men in time to on 
„ to go out” 'of our kingdom, and to return fafely and fe- 


-curely by land and by water, faving their faith due to us, 
except it be in time of war for ſome ſhort. time for the 


We are at war. Concerning ISPS: what 2 is | above- ſaid 
Hat hold as to them. 
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XLVII. Is any: hold of any 8 hag of 9 | "Ba 
7 Wallingford, Nottingham, Boloin, Lascaſler, or of 
other eſeheats which are in our hand, and are baro- 


nies. and die, his heirs ſhall owe to us no other relief, 
nor do us any other ſetvice, than was due to the baron of 


much barony when it was in his hand and we 35 hold 
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_ profit of the realm. But out of this artiole ate excepted 
perſons in priſon, perſons out- lawed, according to the 
_ aw of the land, and perſons. of the country with whom 
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LVL. Max . eas of * foreſt, { 
appear before our juſtices of the foreſt by common ſums. 
- mons, unleſs they be in ſuit themſelves, Prig bail for I 
wers he ere, attached for the foreſt. aan, 


"*XLIX; 'W WI = will not a theriffs, cutie, ne? : al 
-" liffs, but of fuch as ko the law of the land, 111 vin 
Kern T6; ba 1 * 8 
. 9 td bans founded PR <a ah ha 
chars from the Kings of England, or. ancient fenure, 
ſhall have the cuſtody thereof Whilit TY, are. deg as. 


_ they ought | to have. f | 


I I. All the feels ther baye. been afforeied in our 
dme, thall inſtantly. be difafforeſted ; in like manner be it 
of rivers, that i in our: time and 9.99 us have | yoo pub . 
. n | | oy 


II. A en ea of 508 0 ST 'warrens, nd ” 


a foreſters and warreners, of ſheriffs and their miniſters, : 0 


of rivers and of guarding them, ſhall forthwith be inquif- 
ed of in every county by dwelve knights ſworn of the 
fame country, who 105 be choſen by the good men ot 
the fame county. And within forty days after they have 
made fuch inquiſition, the ſaid evil cuſtoms ſhall be ut= 
terly aboliſhed by thoſe fame knights, ſo as never to be 
revived; provided they 'be' firlt made known to uy or fo. 
our chief juſtice if we be ont of the realm. 


LIII. We will, forthwith,. 0 s all the 1 
99955 all the deeds which have been delivered to us by 1 5 
e for ſurety of the peace, or of faithful ſervice.” 


LIV. We will wholly put out of bailiffwicks, the = - 


9940 of Gerard de Aties, ſo that from henceforth they 
all cor have à bailiffwick in England; aud fene de 
Cigoigni, Peron Guyon, Andrew de C] 
de Cygoigni, Geffry de Martigni and bis brothers, Phi- 
p, Mark and his brethers, Geffry his nephew. and -l 


- their train. Aud preſently after the peace iball be per- 


ede we will put out; of the realm all knights, fo- 
reign ers. "lingers, ſerjeants and ſoldiers, who came with 
hoc or aras to the nuiſance of the realm. DOE, 
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Chiſes, or. Sway: er we Will. forthaith, reſtore the 
lame; and if any difference axiſe upon it, it ſhall be de- 
termined by the judgment of the five Wet in barons, 
of whom mention is 1 here WE er in * EG for 

= Peace. | hg hes OX alia 


T3 SEAS 4D 5 JL Ion Cod HOTEL 
LVI. Ast to all 1 1 any kave het tie, 
or efloined- without lawful judgment of their peers, . by 
Den Henry our father, or by King Richard our brother, 
_ whach we have i in our hands, or ich any other has, to 
_ whom we are bound to warrant the ſame, we will have 
velſpite to the common term of them that are croſſed for 
the holy land, except ſuch things for which ſuits are com- 
menced, or inqueſt taken by our order before we took 
Bo my; the croſs. And if we return from the pilgrim- 
"age, or perhaps forbear going, we will do full right there. 
in. The ſame reſpite we will have, and the ſame right 
ve will do in manner aforeſaid, as to the giſafforeſting of -: 
a, or letting them remain foreſts, which the kings, 
Henry our father, or Richard our brother have 7 
and as to the cuſtodies pf lands which are of the fee of 
other perſons, which we have beld till now by reaſon of 
"other men's fees, who beld of us by knight. ſervice; and 
"of abbies that are founded in other men's fees, in which 
£16 lords of the fees claim's right: and when we ſhall be 
"returned from our pilgrimage, or if we forbear going, we 
. immediately do full right to all that ſhall complain. | 
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appt; of a ana, for the death of any other than her 
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oied for aur uſe, wrongfully and contrary to the law 
be; the land, thall be pardoned; or elſe they ſhall be de- 
. 2ermined by the judgment of the five and twenty barons, 

of whom hereafter, or by the judgment of the greater 
number of them that ſhall be preſent, or before Stephen, 
archbiſhop of Canterbury, if he can be there, and thoſe 
iet he ſhall call to him; and if he cannot be preſent, 
matters ſhall proceed, not withſlanding, without him; io 
e that if one or more of the ſaid five and bs 9 | 
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the reſidue of the ſaid. fve-and twenty baronss. 
„ LIX. Ir we have diſſeized or eſloined any Walkin T 


. land, franchiſes, or of other things, without 1a * * 
5 * of their peers, in England or in n f 


all, forthwith, be reſtored unto them; and if fuits art 
thereupon, right {hall be done them in the Marches: = 4s 
the judgment of their peers; 'of Enghih tenements gc- 
_ *cording to the law of England, and of tenements in 
Wales according to the law of Wales; and tenements in 


"705 Marches according to the law of ae: Marehes* and 


in like manner ſhall the Welch do to us and our ſubjecls. 


, * TX; As far all. fuch things, whereof. | any. Welchmen. 


1 Jane been difleized or eſſoined, without lawful judgment 


7 3 their peers, by King Henry, our facher,,or. by Bang” 


ichard our brother, 'whick-we have in our bands, or. 


| Suhich any others bave, to whom we are bound to- wars. 1 4 
. kant the ſame, we will have reſpite till the. common term. _ 


be expired of all "that cxoſſed themſelves for the pn 


. and, thoſe things. Excepted whereupon, ſuits were come Y 
* menced, or inqueſts taken by our order before we took 
upon us the croſs; and when we ſhall return 'from our 
_ Pligrimage, or if, peradventure, we forbear going, we ll 
7 15 otly. cauſe full right to be dane therem 3.4 I 

Jo gt to the laws of Wales, and before the ſaid parties. 


LXI. Wa will forthwith reſtore the ſonſof Lew bY | 


4 and all the hoſtages of Wales, and the 4-5 hat have 


been delivered to us for ſecurity of the peace. 
LXII. We will deal with Alexander, king or 8 9 


hy bel, as to the reſtoring him his fuitors and his hoſtages, 


is franchiſes and rights, as we do with our pther barons 
of England, unleſs it ought to be otherwiſe by virtue of 
the chatters which we have of his father William, late 
king of Scotland; and this to be by the” Ae Eres v_ hie 
peers in our court. : 


LXIII. ALL (EEE ie 1 Kade lkoreſsid. 


e we have granted to be kept in our kingdom, ſo far 
Forth as we are concerned, towards our men, all perſons 


of the kingdom, clerks aud * mult obſerve fot. ths 5 3 


9 towards has men. 
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So for God Vale, and for the amendment of our go- 


"yernment, and for the better compromiſing the diſcord 


Atiſen detwixt us and our barons: we, willing that the 


faue be firmly held and eſtabliſhed for ever, do make and | 


* to, our. barons the ſecutity under written; to wit, 
bat the barons ſhall chuſe five and twenty barons of the 
realm, whom they liit. who ſhall, to their utmoſt power, 
Keep and hold, Ne cauſe to be. kept, the peace and liber-. 


ties which we have granted and confirmed- by this our 


bete charter; inſomuch, that if we, or our juſtice, or 
Hur bailiff, or any of our minilters,. act contrary to the 


lame in ang thing, againſt any perſons, or offend againſt 7 
"any article of This peace and lecurity, and ſuch our mil{- 
- Earriage be ſhewn to four barons of the faid five and 


twenty, thaſe four barons ſhall come to us, or to our juſ- 
dice, if we be out of the realm, and ſhew 'us our miſcar- 
Hage, and require us to amend the fame without de- 
Ky; and if we do not amend it, or if we be out of the 


realm, our juſtice do not amend it within forty days after 


"he fame is ſbewn to us, or to our juſtice if we be out of 
"the realm, then ihe /aid four barons [hall report the ſame 
"To the reſidue of the ſaid five and twenty barons; and then 
© thoſe fut and twenty barons, with the commonality of E ng 


A 4 N may difireſs us by all the ways they can; w wit, oy 
ZB ng on our caſtles, lands, and Pejjeſfrons, and by wh 


ober mean they can, ti. il be amended, as they ſhall ad. 


I 8 9 faving our own perſon, ihe perfon of our queen, 85. 
dhe perſons of our abi dren; and when it is amended, they 


- thall be ſubjeR to us as before. And whoever of the re- 
lms will, may ſwear, that for the performance of theſe 
© things he will obey the commands of the faid five and 
twenty barons, and that, together with them, he will 
- diftrefs us to bis power: and we will give public and free 
leave to {wear to all that will ſwear, and will never hin- 
der any one: and for all perſons of the realm, that of 
their vn accord will ſwear to the ſaid five and twenty 


| barons to diftreſs us, we will apo our 3 ne- 


885 "ug them to [wear as aforeſaid. 
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heir diſcretion, who ſhall ſwear as the others do. 


8 as aforchiid, tho refidue of: f abe faidfive 3 ink | : | 0 A | 
ty barons ſhall chuſe another in bis room, according 1 3 


8 „AEXVI. Axp as to all things which the 'faid. ve and 1 
| twenty barons/are to do, if peradventure, they be not all _ 
preſent; or ner agree, or in caſe any of thoſe that arg 
fummoned cannet or will not come, whatever ſhall be  -. 
determined by the greater number of them that are pre- = 
ſent, ſhall be good and valid, as if all had been preſent,” VNͤé 
9 Evin. I. Aw the ſaid five. and. twenty barons Gall Po. 
| fear, th xt they will faithfully obſerve all the matters.” 
Ptelaid, 10 cauſe them to be obſerved to their power, 4 "-" 
5 a LXVIII. And we will not obtain of any one for our. >» | 
felyes, or for any other, any thing whereby any. of theſe © 
* conceſſions, or of theſe liberties way be revoked or an = i 
hilated; and if any ſuch thing be obtained, it hall be 
null and void, nor 27700 even = made uſe of by cutſelves „ 
1 any other. * 3+ $12 SCE an ITT. ee DFE 33 1 : : 0 i 
ERR 4 eg all ill ue, Aide add e hich - : 
has been between us and our ſubjects of the clergy an ” 
Hity fince the faid diſcord began, we do fully releaſe ""_ - 
 ardon”to them all. And moreover, all trefpaſſes that 
have been committed by occafion of the faid diſcord fines 1 
Eafter; in the Sixteenth of our reign, to the reſtoring. c + 8 
the peace, we have fully releaſed to all clerks and lay= _ 
men; and ſo far as in us lies we have fully pardoned 
5 cem And further, we have cauſcd letters patent to be 1 
made to them in teſtimony bereof, witneſſed by Stephen, 
15 archbiſhop of Canterbury, Henry, archbiſhop 21 Dublin 
and by the sforeſaid biſhops, and by Mr. Pandulphus, — 
upon this ſecurity and theſe conceſſions, ; Whereby, we 
will and firialy command, that the church of England #3 
be free, and enjoy all the faid liberties, an rights, ant 


grants, well and in peage, freely and quie 17⁵ fully and 

entirely to them and their heirs, 1 in all things, in all - 
places, and for ever as aforeſaid. And we and our ba. 
rons have {worn that all things above written, ſhall be {x 2A J 
kept on our parts, in good faith, without ul deſign. The 

i den the perſons aboye-named and many others. | 
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_ tits,” and the goods of afl thoſe of the boden of South. 
 zinpton; that Will not ſwear to the (aid five. and 241 
| barons, | according to che form-exprefled in our charter 

* er to ſuch as they thalf have thereunto àppoint- 
ed; and if they will not ſwear preſently, ut the end o 
Afteen days aſter their lands, and tenements, and chattels _ 
die ſeized into our hands, that ye ſell all theit goods, and 
Beep ſaſely the money that ye ſhall receive for the ſame, 
to be employed for the relief of the holy land of Jeruſa- 
em,; and that ye keep their lands and tenements in our 
ands ti they _ wig or that. Stephen, archbiſboy - 
bf 3 and the barons of our kingdom have given 
udyment thereupon. In witneſs whereof,. we direct unto 
you theſe our letters patent. Witneſs ge 
tam, the ſeven and anden, of Jar "| 
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f Parliament, 72 ll be bolden | once ever: puſs 
e it is accorded that a parliament” bell be holden 
* Now on” 21 gs more Wi 1 ew 19 5 | 
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Beron the conqueſt (as the victory of Duke William 
of Normandy. over Harold the uſurper, is commonly, 
dbough very improperly called, ) partiaments were to be 


* 
* 
\ 


* 


Alfred cauſed the committees (ſome Engliſh tranſlation? 


of that ancient book read, earls, but the word feems ra-. 3 : 
ther to ſignify commiſhoners, truſtees, or repreſentatives) 4 


to meet, and ordained for a PERPETUAL USAGE, that twice  _ 
in the year, or oftner, if need were, in time of peace 


| they ſhould aſſemble at London, to ſpeak their minds N 4 


| for the guiding of the people of God, how'they ſhould GR 


"4 0 1 5 7 6 7 „ E Frog : 4 
right done them by certain uſages and found. Jud gments. 8 * 


King Edward the firſt (ſays Cock, 4. luflit. fol. 970 N 
And now in this King Edward the third's time (one of 


thought fit to euact by theſe two ſeveral ſtatutes: Phat a 


two ſtatutes are to this day in full force: For they are 
not repealed, but rather confirmed by the ſtatute made in 


cond, cap. 1. intituled, An act for the afſembling ane 

holding of parliaments once in three years at the leaſt 

The words of which are as follow. . 
* Becauſe by the ancient laws and ſtatutes of this realm, ' _ 

made in the reign of King Edward the third parliaments 

are to be held very often, your majeities humble and lo. 


al ſubjects, the lords ſpiritual and temporal, and vs com f = 


mons in this prefent parliament ' aſſembled, moſ | umbly „„ 
do beſeec your moſt excellent majeſty, that it may be 5 
declared and enacted. (2) And be it declared and enact> +» 


ed, by the authority aforeſaid, that hereafter the fitting | 8 - 5 


and holding of parliaments (ball not be intermitted or diſ- 
continued above three-years at the molt ; but that with- 
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wo 
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| Edgar, cap. 5. and the teſtimony of the Mirrour of uf. 4 


| Kept a parliament once every two years for the moſt pat: 
the wiſeſt and moſt glorious of all our kings.) it-was 


parliament ſhould be held once at leaſt every year, which  _ f 


the 16th gf our preſent ſovereign, King Charles the 3 7 ; 


* 
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in years fr dd; One AM ermination of this ES 
- preſent Darin: {o from time to time within three 
years aftei the determination of any other parliament or 
- parliaments, or if there be occafion, more or oftner, your Ml 
majulty,” your heirs and ſucceſſors, do iffue out your 
' waits for calling, aſſembling and holding of another par. MW © 
" Lament, to the end there may be a frequent calling, af. W 
_ - ſemoling and bolding of peliaments onde in three years | 

11 75 the leaſt. 6 ; by 
- Agrecable to theſe good and Gele k are thoſe 4 
cious expreſſions and promiſes in his majeſties procla- 
mation touching the cauſes and reaſons. of diſſolving the 
two laſt parhaments, dated April 8. 1681. een ry 15 
ties in parliament ſhall neves make us out of love with if 
5 which we look upon as the beſt method for 15 
- healing the diſtempers of the kingdoms, and the only 
means td preſerve the monarchy in that due credit and 
respect which we ought to have both at home and abroad. 
And for this cauſe we are reſolved by the bleſſing of God 
to have frequent parliaments; And both in and out of | 
pa rliament to uſe our utmo/t endeavour te extirpate popery, 
and to redreſs all the grievances of our good ſubjects, | 
| and in all my to ee N te e of the 1 
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CHAP. = 


wing that ie frequene: meeting 7, 1 


law. 


* r 
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ER | 
IÞ a man 1 bert an anti 8 uf he Engliſh 8 
conſtitution, he muſt have recourſe to thoſe able 


aud approved authors who have written purpoſely on 
that ſubject. For it is a rule, Pardo eft authoritas,. 
aliud agentis 3 and what is Taid by the by, is of leſs 
weight, than what is profeſſedly handled ; | prone 
it hyve been maturely conſidered, by a competent 
judge of that matter nich he treats. And in this 


Kind we do not find a man better qualißed than the 5 
learned lord chancellor FoxTEscue, who was an aged 
lawyer, and had been lord chief juſtice of England 
when he wrote his book De laudibus Legum Anglia, 
Which was on Purpoſe i in 95 dialogue with the Prince 


— 


the baſis of our conſtitution, and the true form 
of the government; and that the intermiſſion "of _ 
them is inconſiſtent mp the 18 of the Waen 
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of Wales, t to e bim of the nature of 100 Eagliſ 
cConſtitution, and to let him know by what ſort of 


laws the realm, in which he was to ſucceed his fa. 

ther, was to be governed. And therefore he adjures 

| Him over and o ver again to addict himſelf to the un. 

- derftanding of the laws of his father“ s.realm, where. 

in he was to ſWeceed; and boa ſhewn -the prince 
e 


the different nature of realms, where a King could 


© _ 2yrannize, and where he” could-not, being reſtrained 
1 aby politic laws. Rejoice therefore, ſays he, moſt 


excellent prince! and be glad, that the law of the 
realm, in which you are to ſucceed, is ſuch, for it 
ſhall exhibit and miniſter to you and 1 people no 


| ſmall ſecurity and comfort. 


Bur out of that excellent bock which 1 believe no 


Fay warped, (for then it muſt lean towards the 


court, partly becauſe. of the flattery and officioulneſs, 


which are too often found in dialogues with princes, 
and partly becauſe the author was retained on the 
2 <rown-fide by the greateſt office in England) I will 
© confine myſelf to thoſe paſſages only which relate to 


the frequency of parliaments, And the firſt I meet 


with is in his 18th chap concerning t the ſtatutes of 


England“. 


5 Arp if theſe . fall ſhort of 1 . 


« efficacy, though deviſed with ſuch great ſolemnity 


and wiſdom. of parliament; they may very quick- | 
«ly be. reformed, but not without the aſſent of the 
1 commons and peers of the realm, which was their 


„ ſource from the beginning.” 1 


Now I only defire that the e Wee may 50 


DOT 3 notice of, which is the quickeft word that can 
. ee 85 hes that Dar ee MS. 
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* Et f fat 71 Es 8 1 2 prudentia Hts, ff 

5 cacis tarts, quante conditorum cupiebat intentio, non ejſe con- 
T Tingant : .Concito reformat i ipſe. poſſunt, at nan fine, communt- 
tatis &. ee e e a 198 quali He en ema- 
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| b. the prince immediately replies | 


what 5 and juſt reaſons they were fo. 


Tux next paſſage is chap. xliii. fol. 139. 42. 
«. Neither do the laws of England allow in law-ſuits, : 
e frivolous and fruitleſs delays. And if in this 
. « kingdom, delays in pleas, which are not to the 


« purpoſe, ſhould be ufed,*they may, in every 1 
(6. liament, be cut off. Yea, and all other laws uſed 
« jn the realm, when they halt or are defective in any 


% point, they may, in every parliament, be ſet to 1 


« Whereupon it may be rightly concluded, that the 


« Jaws of England are the beſt in the world, either 


te actually or potentially, ſince they cau eaſily be 


brought into act or being. To the performance | 


10 whereof, as often as equity ſo requires, every 
King is bound by an oath ſolemnly. taken, at the, 
„ time of receiving his crown.” , 

Our of this laſt pefſage I will not "rrouble you with 
my more obſervations than theſe: © _ 

8 5 That parliaments are the remedy e 


0 delays i in law proceedings; but 1 if Perlen 
' themſelves ſhould be delayed 78 5 


SECONDLY, That if any or all our Tus ſhould halt, 
2nd our parliaments, at the ſame time, ſhould. be 
crippled too, and not be able to come together; . 
could not help one another. 

In the next and laſt chapter of that bock, fol. 129. 


* 


Mr lord chancellor, by the tenor of 1 di- 


4 eee in this dialogue I am thoroughly fatisfied,.” 
© That the laws of England are not only good, bur 
„the beſt in the world. And in caſe anyof the 


laws want to be mended or improved, the rules f 
the Engliſh parliaments dg inſtruct us, That that 


* may be done forthwith. hereupon, the real. £ 
+ of England is always governed by the very beſt: 


laws, either in reality or in poſſibilitg. And be- 


* fides, I conjecture that the doctrines tliat have been 


3 _ forth i in \ this dialogue, will be very uſeful te 
5 L 2 ; 9 


— 
— 


— 


— - 


— 
* 


* j 

n S 

2 6E 
923 5 


„ 


4 
; 155 79 - 

55 

: * 
a : Y 

1 . 
N n 
: 


4 


00 'the Aves of England that thats come 8 
. fince no body likes to 1 12 laws which they 
do nat like. 


AFTER all theſe e and 8 f Engliſh laws, 


+ bob the chancellor has ſtuck all over with ſtars 
quite through his book, and has made their perfec.. 
tion to centre in this, that they either are or foon 


may be, the beſt in the world; becauſe, in cafe they 


labour under any defect, that fault may be immedi- 
ately amended by a wiſe ſenate: What if that wiſe 
ſenate be no where to bę found, or is at no eertainty ? 
It is then impoſſible to render the chancellor's Latin 
- Into Engliſh. For the ſpeedy perfection of the Eng- 
Hh laws, which the prince and he are agreed is con- 
cito & eitiſſime, may be rendered either at the four 


year's end, or the twelve year's end, or at the world's 
ad, For fo I arp ſatisfied it was meant, after a ten 


ye ear's interval of parliaments, if the-herb-woman at 


dinburgh had not thrown her ericket-ſtool at the 


8 -chbidbob! s head. And ſo Dr, HEriix, I remem- 
ber, does not fo much acknowledge that ſecret, as. 
juſtify it. It is in his little book of obſervations 


upon HammoxD' LESTRANGE'S hiſtory of the reign 
of K. CuAxLEs I. Says Hauuoxp, Upon the diſlo- 


lution of that wiſe parliament in 1628 (to whom we 
owe the petition of right) all wiſe men concluded that 
there was an end of all partiaments. Yes, ſays HET. 
' LIN, ſo they might well, the K ing having been troubled 
with their impertinences, and having an example in 


France before his eyes, where parliaments have been 


t much diſcontinued; that it is become a proverb 
amongſt them, Fayons le Jeu & Trois Eftats, as the 


ſtrangeſt fight which can be ſeen in an age. I have 
not the book now by me, but 1 will be anſweraþle 
for the ſubſtance of this quotation, having retained 


' this paſſage in wy 1 head AER 71 gal and . 
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. cax only touch 1 1 FP wh | 
Wart be enlarged upon. The high court of parlia- 
- ment is the dernier reffort in this kingdom; and if 
that fail, there e be a failure of the Engliſh jul- 


| tices gh 


Bx Acro ſays of an e IA or *${Goilt ein, 
Reſbelsuetur ad magnam curiam; but unleſs 8 


ments be frequent, ſuch A cauſe is e to 
| long day. 


EVERY body that e the En; gliſh —_ 


tution, knows that it is exactly the 7 as it was 


laid down in parliament, 8 EDpWARD IV. by the lord 
chancellor that then was. You have it in Sir Ro- 
BERT CorTon's abridgment of the Rolls in the 


Tower, p. 683. in thele words: He then declared 


© the three eſtates to. comprehend the governance of 


this land, the pre-eminence whereof, was to the 
King as chief. the ſecond to the lords and biſhops, 
4 and the third to the commons.” Now if we are 
at a loss or uncertainty about our parliaments, ve 
are at a loſs or e 8 two thirds of our 


4 


Br I will ſay no more upon this head, ning 
to ſhew in the following chapters, how the matter of 


| parliaments Hong] in e rad „„ 
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CHAP. 1. 


1 


| Shewing how Parliaments ood i in \- King Ax _ y | 
TED time, and ne | 15 


-c H USE to begid-with.6 this peziet of time of 
K. ALFRED'S Teign, becauſe we have clear law 
| km hiſtory to ſhew- how parliaments ſtood in his 
time, and what law was ordained | anderen them 
tir ever. 
1 Ir is in the Mirror of juſtice, ict; as my lord 
: Core ſays in his preface to his tenth reports, was 
written in the Saxon times, and it appears by the 
book itſelf: but ſeveral things were added to it by 
a learned and wiſe lawyer ANDREW Hove, who liv- 
eld in the reign of Enwarp I. and EpwasD IL an- 
 riquity enough for.a book, we defire no more; for 
we are ſure that no commonwealthſman. =. the 
ing of it, 4 
% For the · good eſtate of the 1 King Arrarp 
& cauſed. the counties to aſſemble, and ordained it 
00 OF - perpetual uſage, that at two times yearly, 
or oftener if need were, in time of peace, they 
& ſhould aſfemble at London, to fit in parliament, for 
the guidance of God's. people, how the nation 
- « ſhould keep themſelves from fin, live in quiet, and: 
. and receive right by certain, uſages and  boly ' 
& Judgments. By this ſtate were made many or- i 


29 dinanees by ſeveral Kings, down to the King that ha 

MH "0 is now ; (which, ſays bie margin, was EDWARD) | 
1 N E& the firſt) which ordinances are difuſed by ſome | © 
41 that are not ſo wile, and for want that they are: f 
5 not put into writing and publiſhed in certain. 4 
Ix this paſſage the two times a year ſeem to be j 

| ſtationary z the calling a parliament oftener than þ 


s Umes 8 Fear, * naed Were, is plainly, intended 
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Fr of WT and when che e regs 
or extraordinary affairs of the nation required an 
extraordinary parliament. I ſay, and will make it 1 
out to all the world, by laws and declarations of |} 
parliament, that the King has a power of calling 1 

rliaments within the law; but 1 never did, nor 14 
ever will ſay to the end of my life, that the King 5 
tan hinder parliaments appointed by law. Theſe 
frequent parliaments were to meet at London in time 3 
of peace. We ſee then what has interrupted our > 
parliaments both as to time and place. For London Wi 
was after in the hands of the Dane, ang foreign wars 
and tribulations came on. 

Bor the beſt way is to let an W explain him 
felt; which the Mirror does, in ter ing us likewiſe 
the anions of the law, or the contrarieties and re- 
pugnances to right; or, as he calls it, the fraud and 
force which is put upon law. This way of writing 
law is the beſt that can be invented; for it 1s the way 
of preaching by poſitive and negative, which 1 1s a. 
two edged ſword, and cuts both ways. And the 
truth of it is the negative part of the law, which 
lies in a little compaſs, oftentimes teaches us a world 
of the poſitive. For inſtance, the 33 articles in the 
roll, r HENXT IV. m. 20, which K. Ricnanp Ho. 
folemnly acknowledged of his qwn maladminiſt ration; 
do give us more light into the conſtitution, than a 
book of fix times the bigneſs could do. - 

Bur to come to the abuſions of law  which/are in 
the Mirror, p. 28 2. he ſays, That-the, firſt apd ſo- 
vereign abuſion, is for the King to be beyond the 
law, whereas he ought to ſubject to it, as is cpntain- 
ed in his oath: though the ſecond is my buineſs, 
which is in theſe. words. 

Tux ſecond abuſion of the Tam is, that whereas > he 

* parliaments ought to convene for the ſalvation of | 

the ſouls of treſpaſſers, and this at Bondon, and 
« tuo times in the Tear, now ' a-days . meet but 
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1 * 8 . at the will of. falt as for didn ant 
66 gatherings of. treaſure: and whereas ordinance, 


„ ought to be made by the common aſſent of the 


King and his counties, now they are made by the 
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% 
2 
7 
2 
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. ſtatute, wg 


_ * * 
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King and his clerks, and by aliens and others that 


dare not contradict the King, but deſire to pleaſe 


« him, and to counſel him for his own profit,” though 
«it be not coupſel which is convenient for the com. 


„ mons of the people; without applying to the 


« counties, and without following the rules of right: 


01 whereupon' "there are ſeveral of the preſent. ordi- 


6 upon right.“ N 
From this paſſage I ſhall only obſerve, that the 


place of a parhament's meeting is fixed, and ſtill at 


London; and that the two times a-year was ſtanding 
law down to K. EDwakD I. though abuſions and 
court- practices had broken in upon the law. 
Now ler us ſee how the law ſtood afterwards ; 
wherein I can only conſult the books I have by me, 
for I have not health enough to go and tranſcribe the 
records in the Tower, but take them upon content 
* as they lie in Sir RoBexT Cerrox's abridgement of 
the records in the Tower. And, there in the very 
firſt page, 5 EnwaRD II. it is ordained, Que parlia- 
ment ſerra tenus un ou deux forts per . hat a 
66 "tage ſhall be held one time or two times a- 


— 


Taro once or twice. 
Tux next is p. 93. of the ſame. book, 30 Enwarp 
III. The print touching the yearly: holding of a 


Now the print is, Item, For maintenance af the 
4 ſaid articles and ſtatutes, and redreſs of divers miſ- 
« chiefs which daily happen, a parliament ſha]l be 
* holden every Fear, as another time was eine 


s nances that are rather founded e . that 


r. Here you ſee the twice e is dwindled | 


« parliament, cap. X. agreeth with the record.” 


E 


-_ es, * 


— 


f 
a 
th 

12 
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New that ſtatute, + a8 1 end by the farme-books 
' for I cannot find it in Sir RoBERT Corrox, is thus, 
- 4 EpwARD III. cap. 14. Item, It is accorded, 

that a parliament ſhall be holden every year once, 


* 


it and more often if need be.“ 

e - Br the reaſon given in 36 Ewan III. cap. X. a 

h juſt now recited, for a yearly parliament, one would 

— think it ffiould be a daily parliament; becauſe it is If 
e for the maintenance of former ſtatutes, and redreſs f MI 


by divers miſchiefs which daily happen: but 1 believe 
Los that a parliament which fits but forty days in the 


t ear are able to do that work; concerning which we 

will 1 inquire further afterwards. : 
© lx 50 EnpwarD III. p. 138. The parliament's 
iT Wee or petition is this, © That'a parliament may _ ' 
g * be holden every year ; the knights of the parlia Wi 
d W ment may be choſen by the whole coünties; ank © 


that the ſheriff my: likewiſe be without been 
in court.” © 


„ Tun King's, anſwer is this, a To the parliament, 

e 4 there are ſtatutes made therefore; to the ſheriffs _ 

t there is anſwer made; to the knights it is agreed, - i 

f % that they ſhall be choſen by common conſent of {df 

7 C every esunyj !“ 1 
- © AFTER theſe three Nein the time bor EDwWaRP III. 3 
a te came to the firſt of King RICBARD the ſecond, p. 
- I 265, where the petition or demand for a yearly par- 

dl iament is this: That a parliament may be yearly 


* holden. in convenient place, to redreſs delays in 
« ſuits, and 0 end ſuch caſes: as the judges doubt 


1 « UBB 5 
rue King's a 1s It thall be as. it hath.. 

: « been uſed. 8 Ek Lbs : 
. 1 RICHARD II. p. 17 3. 8 hs King" 8 {ts | 
: ment one eauſe of opening the parliament i is declared 


d be this: © Secondly, for that it was enacted that 
. KY e ſhoutd yur! be ee 
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-Nar, 7 the court infft upon A yearly parliament, = - 
his country may and ought. if 
Tus ſtood the law of Knalend tin 16 -GanoL: I. an 
when that King having! diſcontinued parliaments for 
twelve years and created a diſtruſt of him in the an 
breaſts of his people, which was juſt ; (for if a prince 
ſpoil the government for twelve years together, wo 
ſhall truſt him in the thirteenth Y, the nation found a 
neceſlity of having a cautionary parliament every #6 
| third year, ta ſecure their annual parliaments for the Al 
two years immediately foregoing. This is the true 


Teaſon of the act for a triennial parliament, which h 
was a perfect innovation both name and thing. For MW = 
1 1 challenge any antiquary, lawyer, or perſon whatſo. pe 
| - . ever that has turned over books, to ſhew me the word M 

triennial joined to the word parliament, from mo 3 

foundation ef this government till the year: 1640. A Wl ne 


triennial parliament therefore is ſo far from being 
the conſtitution of this goverment, that if it were ſo, 
the conſtitution is not fo antient as has been __— 
but firſt drew its breath under Cxantks I. But 23 
I ſaid before, that act was only a cautionary aft, 286 

8 town or gate of a city is taken in eaution, for perform- 
anee of articles. This appears by the firſt thing. 
which is enacted in that law, namely, "That the laws 
Jior a parliament to be bolden at A once a year, Hall 
hereafter be duly eps and obſerve Sconxr's ee, 45 
126 C ii We 
9 This act was gently drawn vp, and a more of a”; 42 
= 8 than a retroſpect, and does not look back I bi 


= into thoſe oppreſfions which King CnarrEs himſelf. I ze 
in his large declaration of Auguſt the 12th: does ac- m 
1 knowledge were inſupportable; Which were 1 in 
owing to this long intermiſſion of parliaments: but it 
0 wiſely provides, that in caſe the two firſt years par- m 
„ liaments ſhould fail, then come a pefemptory par- ar 
* e e the n 200 n (NF: call 1 
At 


77 jj 


WE 36 1 


i x 4 pleaſed; but To they did es: the counties e 
l. ae boroughs of England were forced to ſend.  -— 
'r WW © Arrtzs this comes the act 16 Gan II. cap. i. 

Ee and e this triennial act, becauſe they ſay, It 
in derogation of his majeſty's juſt rights and 
o 4 prerogative, inherent to the imperial crown of 


1 6, Para realem, for the calling and aſſembling f Wi 
parliaments ;” whereupon the triennial act is an ð 
wiled as if it had never been made. UII aps. 
'] wisH it had never been made: but we will top | . 
ies ficſt.. It is annulled as if it had never ben 
made. There is nothing loſt by that; for then e 
parliaments are where they were, which was due - 
annual. RO 4 N 
WII, now Tos) us {We what clevraticicls made by this 
new act, 16 Car. II. whieh follow in theſe words, 
lect. 3. And: becauſe by the antient laws and 
«4 ſtatutes of this realem, made in the reign of King is: 
„ EDWARD III“, parliaments are to be held very 
often (chat i is, one or twice a year) therefore they 


My gps not be diſcontinued above three years gt the Ty 
moſt.” IT do not uſe to admire conſequences which 8 
1 do not underſtand. - But, under favour, ! 


would be taken right. I ſay, that the recital of the 
antient laws of this realm does not repeat them 
unneantir, any thing, nothing ; when there is not one 
repealing word concerning them in that ſtatute. 

I xXNEW what I ſaid when 1 wiſhed the triennial 
vill of 1640 had never been made; and it muſt be 
remembered that that act is as if it had never been 
made; for it gave occaſion to ſome men that came 
in with the deluge of the reſtoration, when it rained' + 
3 cavaliers (though I value all mens rights more than 
u own, and princes molt becauſe they are biggeſt) 
— and it promted them to think of turning a caution- 
11. Wy triennial, into a diſcretionary: But, God © - - 
FJ flanked! they wanted words to expreſs themſelves; 5 
ma if ey meant it, ep have not done it. e | 
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8 4 Edward 3 III. 162 xlv. „„ Edward III. cap. X. 


1 : = a . 15 1230 'y 
1 1 tk they aid put the act together, end a3 it 


now ſtands, there are ſeveral things in it worth ob. 


| ſerving. 1ſt. That sf there be occaſion there /ball be 
more and oftener parliaments than once in three years, 
Now I aſk for whoſe ſake was that clauſe enacted? 
Not for the King's, for he was always, enabled | by 
His perogative, for the ſake ef the ardua regni, to 


then, it was for the ſake of his people, that if they 


1 there was occaſion For more or oftener parlia- 


| I . ments, they might alk for them. For I appeal to 


common ſenſe, whether it be not ridiculous, - and 
8 4 wonderfully 3 the dignity of a parliament, 


when a prince was bound by his coronation- oath to 


call a parliament once a year, or oftener if need were 


_ (for ſo the law ſtood, and ſo this prince was at that 

time bound) to interpret a law after ſuch a manner, 

.  _ us to fay he was enabled to call a ben eee oftener 
| than once in three years. 


4 8 So much for that point; the next is . The 
1 . of this act of parliament, and the concluſion 
of the whole act is in theſe words: To the end 


'- G there may be a frequent calling, aſſembling, and 


5 


- 6 leaſt,” I do ſay, that if ever we came to low-water 
8 marke in our laws about parliaments, and if ever they 


run dregs, it was in the time of King ChaRLESs II. 
And yet it was enacted, and was the end of that law, 
' that one ſhould be called once in three years at the leaſt. 


Now I leave it to the lawyers to tell, whether a pro- 
clamation can call a parliament, or any thing elſe be- 
| Hides a writ of ſummons and a writ for elections. 
Axp thus have I run renal the law of parlia- 
mants till the other day, and conſidered what is the 
law at preſent. From K. ALF8gD's time dawn to 
"Edward I. it ſeems. to have been the ſtanding law 


| * 5 
|. „ KN 7 


* 4 N , 2 5 Fes FR J Ne * . a, = ET: Y 


to call a parliament every month in the year, Well 


1 holding of parliaments once in three years at the 


to have parliaments twice a year. I know that the 


e of n en both ae and 1 
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tions in the practice of it. But my reaſon to 
vibe of that opinion is this, becauſe HokNE, Who liv= . 


Pk in thoſe times, ſays {that parliaments at that time 


/ ought to meet twice a year, and that at London; and 
that the intermitting of parliaments was the great- 


eſt abuſion of the law but one: though Trhink I 
have have {till a greater authority than HoRNE's (if 
any thing in this world can be bigger than that of | 


an able and an honeſt man) but it is a King, in his let- 
ter to the pope; it is in the clauſe rolls anno 3 Ep- 


ward I. m. 9. . ſcedula, and is to be ſeen 1 in PxTNN'S 
| large book, p. 1 58. 1 will quote no more of it than 
is for my purpoſe; it is concerning the yearly tris. 


: ö bute of a thouſand marks, which the popes: from K. 


Jonx's time claimed, and there were ſeveral years 
due. The pope's nuncio ſollicits the matter, but the 
King excuſes himſelf that lie had come to no 8 
tion in his Eaſter parliament, but by common advice 
he would give him an anſwer. in his Michaelmas 


patliament next following. At preſent J only mind 3 


the wording and way of expreſſing theſe two par- 


liaments. Concerning the firſt he ſays, In paria- 


mento 2uο ctrea octabas veſurrectionis Bommite + 


i celebrari in Anglia conſuevit : In a parliament that. 


8 


„ uſed te be held in England about the octaves of. - 


+ Eaſter,” That word conſurvit emornts to cuſ- 
tom and uſage, and ſeems to expreſs & parliament.” 
de more. He ſays, that the parliament was in octabis, 
and by occafion of his ſickneſs (aſter they md made 
ſeveral good laws and redreſſed many grie vanees, but 
not all that lay before them) for the reaſon afore- 
aid, that parliament was diſſolved, and the King 


. could not treat with them about the pope” 8 petition Ss 


of tribute. But he promiſes to do the pope: reaſdn i in 
0 Mivtigelopas e, whiich ne utile 


F 55 and the rerpbldct9en aud PERS of late = ; ” 
| which happen, muſt needs cauſe frequent inferrup- me. 
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pians father and 
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4 Know for 3 


lord, that 


tn in another parliament of onr's, which we intend 
eto hold at Miehaelmas next enſuing, with God's 


leave; we, and the 


prelates, and peers aforeſaid, 


Js conſulting together, according to their advice will 


& give you an anſwer upbn the premiſes.” 


$ 
— 
8 * * 


Bur I will ſay no more upon this head, being i in- 


tent pon 5 Woher. 
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Sheming that the i raus were ben and 
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. Tur. ERE are 1 ways of N that there 1 


there are writs extant for new elections four- core 


148 God, in whoſe hands are the iſſues of life and 3 


9 5 ih, TEM | 4 
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was a new election every year. They tell me, 


„ 
je 


ears ſucceſfively, where there are about ſix wanting. — 
bat if they had been all loſt, embezzled, or made | 


: 9 . What then, is our conſtitution Joſt, when 


bundles of writs are loſt? No, I will go. no further 
than this laſt letter, to ſhew. that there is a great ap- 
pearance, that while there were two parliaments in 


OS 5 * 


| à year, the ſecond muſt be, new called. Though ; 
hate the word gew, 3 


to a parliament; for a2 > 1 
parliament i is a parliament, and our anceſtors would 


no more have dreamed of a ſtale or old parliament, | 
il than of an old moon cut out into ſtars, I will: cite the 


words of King :EDWARD's letter, dated tbe 19th of © "i 
June, in the 1 of his reign; and, when that is 
ning let the reader make his own judgment e 5 
1 em. 5 TE 
Ir wen in che ioteryal betwixt his Eaſter and bis : 
Michaelmas parliament, 4 But before we could put an 
« end to that parliament, becauſe of the multitude of I 
« grievances which lay before them, your nuneioin the © 


mean time, diligently ſdlliciting your buſineſs, aa | 
« great diſtemper, as it pleaſed Gop, | ; 
„which hindered the finiſhing of many other mat- 


befel me, 


ters, and treating about the petition of the yearly. 
tribute, which is a great grief to me: and ſo by 
e reaſon of my ſaid Ulneſs(from. which by the grage 
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0 e Wa e I oat not treat _ the ; 


prelates and peers aforeſaid; about this tribute.” 
Face this long quotation, I ſhall only make this 


day there wasa great deal of by 
dealof buſineſs left undone; amongſt the reſt the pope's, 


. nuncis's petition was ananſwered went to the King' 3 


—— — 


— tie parlianient was diſſolved, and the pone's 
bufineſs hindered, to the King s great regret. What, 
5 "could not the King keep, his parliament alive till the 


- 


no more than fifty days from their firſt ſetting, down 

ds the date of this Jetter; and yet, though he ſet, his 
5 heart upon the buſineſs that lay before. that parlia- 
5 ment, it was diſſolved; and to ſtop this gap, he 


1 to balk ahother parliament at Michael mus. 


MW I.!men it ſeems they did not underſtand the method 
ks» prorogations, and jt. is unknown to mie. by what 
Jaw it came in. If there be ſoch a law, I never 
minded it; for 1 am ſpeaking of the conſtitution, 

8 not of innovations. 


Bor I believe the true reaſon of the "abrupt dif. | 
= os of that ſummer parliament, in conjunction 1 
with the King's ſickneſs, was this, That if they had 


been held till Michaelmas, though there was then to 
be another parliamenf, it muſt have been at the 


have ſeen even as low. as RICHARD the ſecond's. time, 
that the fitting of a parliament Was uſually forty 


zin this parliament, 3 Kpwanp I. of the octaves of 


EE obſervation at preſent, That in this parliament be- 
gun in che octaves of Eaſter Fre upon May. 
neſs done, and a great 


wbecauſe of the King“ 5 bcknefs, ho thereupon could 
not give anſwers to bills or petitions ; and that the 


Heatt. © But upon occaſion ef that ſickneſs it was, 


nmineteentli of June, when he himſelf began to be 
. ell again, which is the date of the letter? It is 


King's charge. For 1 am of opinion, by What 1 


Days; aad that the: quarantain was not duly kept 


EFuaſter. But there was a concern in holding a par- 
ment above OP days about. the 1 and 
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et is "wages j-as appears Ws ks . W N 
cord which is in KNTC²ñTOx, pr 2682, being the 
meſſage ſent by both houſes to > King RaGHanh. the. 
- ſecond at Elthame. SN 


Is ſhort, they ſay they 455 a notiont 1 8 5 


it, that in caſe the King wilſullf abſent himſelf, and 
Will not come to parliament, as having no care of. 
vexing his people, nor regard of their great ex- 
pences, after forty days they are free to go Looney. 
and the King has no wrong done him 
Now what is the meaning of theſe forty days, but 
chat they had waited a juſt feſſion? And bow ſhould. 
the - parliament-mens“ wages be otherwiſe adjuſted 


5 when at the end of every parliament in thoſe- times 


bey were diſmifſed, with defiring them to ſue out 
their writs for their wages ? And I leave it to the 
antiquaries, becauſe I am not now able to travel in 
- that point, to confider how the ſevera] ptoportions of - 
land Which are allotted for the knights and burgeſſes 
in ſeveral counties for their wages, can be adjuſted 
8 without a certainty of the length of their ſeffions.... 
Bypr not a word of this is my ' preſent Nane 
55 was to ſhew, that parlisments by the con- 
ſtitution are not to be ſtale; as in a former reign 
one was. retained about nineteen years with „ 
and another for fewer years, with places and turn- 
ing out of places: but If 3 parliament: Werte cor- 
rupted neither oi theſe ways, yet a eee 
| parliament will. always ſtagnate, and be like 
a, country- pond which is over grown with ducks- 
meat. The worſt King. or at e one of wen that 


ö . * The — OR are theſe : ns, "efinms quod „ ex antique 
Fatuto, quod ſi Rex a parliaments ſus ſe altenavertt ſua / ſponte, 


mos aligua tiifirmitate aut aliqua alia de 50 | necefſitatts, ſet per 


S#mmoderatam veluntatem preterve.ſe | Zerit per abſentiom 


bus expenſis eorm non curans extunre /citum arrnibus & fie 


ulis eotum abſque domigerio- Regis redire ap profits 28 n 


tu gue corm in N 8 renieare. 45 
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temporis 40 drum, tanmgquam de Key ne populr, ſub & gravis. 8 . 
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the tien TARA ve 6 Gs by the vonfiiturion; 


| chat he did not know how to compaſs a long par- 


* 
* * 
— ; 


 Hament, an 
indirect ways to gain the ſame point as if he had 


{ therefore he Was fain to take other 


done. It was Rre#akD the ſecond ;. Who, i in the arti. 


Files alledged againſt him, and confeſſed by him, lets 


us know it was by influencing elections and falle re- 

turns: The words as they Rand in the OG "x 
 Hexxr IV. me 20. are theſe : | ö 

19. tem, It is lowed vy Ahcsbe, and the. 

" cuſtom of his realm in the calling of every /parlia- -. 
. ment, in the counties of England, his people ought 
to be + free to chuſe and depute knights for the 
faid counties to be preſent in parliament, to lay. 


open their grievances, and to proſecute for re. 
. medies therenpon as they think fit; notwithſtand- 


« ing, the ſaid King, that in his parliaments be might 


5 0 obtain his wall which was -raſh; often directed his” 


„ mandates to his ſheriffs, that they ſhould return 
© certain "perſons nominated by the King himſelf as 
+ knights of tlie ſhites; which. knights indeed he 
„ could make pliable to him, and as he very often 
did, ſometimes! by various threats and- terrors, 
s and ſometimes by gifts, to conſent to thoſe things 
© which were prejudicial to the realm, and extreme. 
. Iy burdenſome to the people; and particularly 
to grant the ſame King the ſubſidy of wool dur- 


ing his life, and another ſubſidy for certain years + 


thereby / too much eppreſſing his people.“ 

Now if he could have male long parliaments, he 
need not have moe ufe of rhefe meim ſhifts- But 
be could make uſe of no other way, becauſe parli- | 
aments, as I ſaid, were freth and fel, and antiquity ' 
E&new no other, And if any man can make out of 


this authentic Wecord, that it was any other wiſe 


ibas fo many pdrhamants, ſo many e then 1 
als done with WHINE and TOONS + ; | 
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0 we kalends, of . 5 = . hea 5 
8 1 — 2 59 x 
Jo 1 laſt Is am betas to eh vr: the heme we Nis, 
and the true old land- mark of the Engliſh Ok 
ſtitution. How parliaments ſtood in the Britin times 


I am not certain, but that there were parliaments 


then Jam certain. I have it from the wiſe Gras, 
that VoxreExx and his fgoliſh thaynes ſent to the 
| Saxons for help againit the Picts and Scots, and too 


into their boſoms a warlike and fierce nation, whom 


At a diſtance they were afraid of. And they indeed 
of courſe beat thofe that infefled Severus's wall, but 
they made mine hoſts that invited them in, hewers 
ok wood and drawers of water. And thoſe of the 
- Britons that oppoſed them, the Saxons drove out of > 0 
their country, whereby, as GiLvas ſays, all their re- 

 . cords were loſt. But out of that venerable author 
| we plainly fee, that the lamentable letter, which was 


font ſome few years before to the ſenate of Rome, 


was written by a Britiſh parliament. Fur whole fake 

Ü beg of all natiens not to let in legions of foreign 
nations to be their maſters; for when they want 
tliem and their protect ion moſt, they {ball go without © 
it. For when the Roman legions were witlfdrawn 


out of Britain (which cauſed our enemies to make 


an inſult)and the Britiſh parliament begged hard that 
they ſhould return, the Roman ſenate” s anſwer was, 


that they were otherwiſe engaged ; and” they. muſt. 


/ help themſelves as they could, which made them be- 


take themſelves to the 85 Kons. A very fair anſwer 


to a nation that was diſabled and diſarmed, after _ 
their Kings and parliaments had been only tax gath⸗ . 
bers to e for ſeveral Hundreds 'of n 5 
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=, it you . no d 4 you muſt Nill 
Have pageants, aud ſomewhat that keeps up the ſhow, - 
Bur after theſe early times, we have ſomewhat in : 
King EDwakD the Confeſſor's laws, which all ſuc. - 0 
eeding Kings have been ſworn to, which I will try. IF i 
_ what to make of. It is a yearly folkmote upon the 
" kalends of May. I do not know readily what that 
1 folkmote . becauſe thoſe. laws of Enwar 
the Confeſſor ſay that King AzTHUR invented it; f 
* Arthurs Rex mnclytus Britonum invenit. I vol | i” 
I am fure the original name of it was not folkmore. 
So we will mind the name no waer but e to the 
thing. 3 | 0 
DIR HENRY SPELMAN, i in 1 moſt Jearned: gloſſary". 
| that, ever was written, I will not except Mr Sou- 
XER's, ſays thus under the word Gemotum; . 
e wettenagemote was the ſame thing amongſt. the 
„ Engiiſb SAXONS, as now at this day. a parliament is 
wy amongſt us; and a wittenagemote differed little 
. from a foll. more, only that this laſt was annual, 
„and chicfly fat about the ſtandipg affairs of the na- 
Vibe other was called at the King's plea- 
ſure upon emergencies of ſtate, and for the fake of 
5 making laws. N 5 g 
Now let us ſee whit the learned. 88 ſays 
RR. concerning folkmotes by themſelves in the ſamè place, 
5. 315. In a folkmete once every year at the be- 
«+ ginning « of the Kalends of May (as in a yearly par- Fe 


y 
* 


; e hament) there met together the princes of the il Fa 
. „ realm, as well biſhops as magiſtra tes. and the free- i; 
emen. All the lay men are ſworn in the preſence fl 
=> 66 of the biſhops into a mutual covenant with one a- 1 


= wT nother, into their fealty to the King. and to pre- © 
5 . ſer ve the rights of the Kingdom. They conſolt 
of the common lafety, of peace; of , and of 
. promdting the public profit.” | 
II follows in the next words, 46 Beſides, a folk- F 

— mote 1s uſed 1 in bits ſudden danger, and likewiſe 
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tc « if 1 require it, 3 the alderman (that is, 


the eatl) of every county. 

. Tas latt is plainly a 4% EET eee in time / 
of neceflity : but the. former. part of the ſentenee 
ſeems to intimate, that upon a ſurprize, when the 
King had not time to call a parliament, the laſt Folk- 
mote met; as the laſt Weſtminiſter parliament did, 


to give t the prince of Orange the adminiſtration, be- bo 


11 it was poſſible to have a parliament elected. 
Tuben the former deſeription of the general = 
nat. the provincial- Follgmote is our preſent buſineſs, 
And at firſt ſight it looks like a full parhament, for 
it conſiſts of the princes; as well biſhops as magiſtrates, . 
and the  ſreemen ; that is to ſay, the chiefs of the 
whole nation. And they are employed in parliament. | 
' work, for they conſult of the common ſalety, of peace, 
i war, and promoting the public profit. And did 
not the general title of our laws. every ſeſſion run 


thus; To the high honour. of God; and to the pro- : 


fit of the commonwealth? If ever there were wites 
in parliament, fure they were princes, as well bajbeps 
as. nagiſtrates, and the freemen. Why then does, 
this learned knight diſtinguiſh betwixt a Wittenage⸗ 
mote and a-Folkmote, feeing they were both 2 — 55 
up of wites? J am geverned by things and not by. 
words, and am thoroughly ſatisſied that an aſſembly 
which does parliament bulineſs is a parliament. And 


by. no doubt the folkmote made laws ; for it is not to be 


ſuppoſed that an aſſembly of the whole nation ſhould 
fit confulting forty days 't peace and war, of armies — 
and fleets (which in thoſe days were three thouſand 
ſhips, and were able to make out the dominion of the 
teas) of the grievances of the nation, and the redreſs _ 
of thoſe grievances ; and of providing for the common 
| Profit of the realm; and after all not be able to enact 
their own concluſions. | That is > juſt as if our „ 
parliament ſhould ſpend forty days in finding out ways . 
and means for the raiſing 0 and afterwards 1 were 
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8 50 m kink THE : or 11 we en men 
ul to conſult, and debate, and ſettle the nation over 


: — finigle man to obey our orders. 
= 975 Tur thing which miſled the great antiquary 681 
ö cofj jecture) to make this mark of difference betwixt 


| - : ; "a e and a Wittenagemote, AZ if a Wittenage. 


: whe made laws, and a Folkmote not, 1s this ; That 
e the Saxon Kirgs iſſded out their laws, they 
aid they bad paſſed in their Wittenagemote, concilic 
Jabientum, or council of wiſe inen: and it was pro- 
pet for the King to call his Folk mote by that name, 
_ though not for themſelves. As for inſtance, the 
"writs of election at this day call for ſome of the dil. 


bf the old Engliſh genius, that they wonld no mare 
Have cxHled themſelves = Wutenagemote, than this 
9 preſent parlizment would call their votes, which | 
_ , Come ont day by day, Journal der Seavans,” RS 
Ber I wiſl wave conjectures, ever in Antiquities, 
{though we are there oftentimes forced to go in the | 


"1 


”  _ gark; to tread upon ruins, and to feel ont our way; i) 
| d 


| Heenvſe I have direct proof that the Folkmote me 
all the laws we ever Had. And for this J will go no 
Further than to the third branch of the vſval and ac- 
_coſtomed coronativn-oath, tzken by rhe fortrer Kings 


3 of England, and taken twice by RrchARD 11“. 

Do you grant that the juſt taws ahd, cuſtoms, 

Which are of the Folks Rs ſhall be kept, and 
5 J 


** do you promiſe, that they thx be protected, and, 
* to the honour of Go, receive affrmance by you, 


00 the utmoſt of your pow er? The: Ring ſhall an- 


os * ſwer, 1 a and gf rm an 
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2 fiſh. of coffee, without being able to oblige one 


. .  Ereeteſt to be choſen to parliament, though the mem. 
bers do not aſſume that title: and 1 know fo much 
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| £1 * FO kein 1 18 o 1 
er Aer wite expreſſed in Latin than by the ward Vul, 
ne zus, Which is a collective word: or how the . 


or Folk could ehuſe. laws any otgerwiſe chan * | 
13 „„ 
xt I wILL not enter into the ſtiff diſpute * exer- "2. 
e- ciſed K. CrarLes I. and his parliaments for a long 1 
at WW time, whether the word was præter tenſe or future, [ 
ey ud whether the word was beſt rendered in the French - 
lio tran{lations, the laws - which the Folk auront gfleu, _ 
o wall have choſen, or which the Folk gſlieront ſhall. RN 
ne, WW hereaftex chuſe 3 whereupon - they aid, that he was 9 
he bound to fign and affirm all the laws they ſhould 4 4 
lil. hereafter preſent to Him, and that. he could not make s i 
m. ofe of a negative without perjury, | I lay, that that *. 
ch whole diſpute was-not worth a farthing.. For if the — 
ore ' Folk choſe the laws all along down to King RICHARD I 
his the ſecond's time, and the Kings were ſworn: to-affirm 4 | 
ich them, then we lo bow the laws aatiently were © 
_- Þ made; and who! cares whether e/ieront, or chafing. WW 
55 bor the future, be the ſenſe of the word or no? For VN 
the W if the Folks chuſing was the conſtitution in King 1 
N 3) RICHARD the ſecond's time, then J would fain — 
ade W in what King's reign it was Ae that the oon S 
: no "Bl fiitution was altered. | 1 - 
"Wee, In ſhort, the Folk chaſe the Jane, 5 and I 3 # 
ing iN the Engliſh Folkmote and ieee W be = 
mM of A found to be old HoMER's river, 5 | if 
4h E 1 1 "0s 4,0 aus! due, 3 t bene, PEE Eon 1 l 
and, | = 
you, . IN? the . call Tant bus, But Sad men, AH 
an- 1 Scamander.” . Now, though Scamander be the | 1 
Sg homelier name, yet it is the ſame i ; I 
I caynor but fay there was ſome difference be- I! 
II twixt the Folkmote upon the kalends of May, ang 
46." Il the Folkmotes which the King always called for wo 
_ +», WW ardue contingentia, or contingencies of ſtate : but the % E ſt 
Uference lay yu in OS Tar T the F olkmote of the „„ 
> M 


— 


5 _ courſe, when aſſembled themſelves, / initio Ralen. 


io in capite al. Maii, ſay the laws of EDwasD the 
cConfeſſor, cap. xxxv. de greve; (and out of that Chap. 
ter has Sir Henry SPELMAN extracted his true ac- 
count of a general Folkmote, which was anniverſary) 
whereas, a Wittenagemote or extraordinary parlia. W ' 
mient or Folkmote was ſummoned at the King's plea. W & 
5 8 and was ever at-his call both for time and place. 
Other difference I ean find none. For as for the con- 
- Fityent parts of a Folkmote, if the Princes of the 


oj 


ends of bay was 4 parliament. . . And of 


rum Maiz, ſays SPELMAN, and were bound to do 


realm, as well biſbops as magiſtrates, and the freenen, * 
cannot denominate a a Wittenagemore, I know not 
- where the King will find his wits, or wiſe- men. I 
have ſpoken to that point already. I have likewiſe WM + - 
(eken to the point of the Folkmotes making of laws W -: 
We find, indeed, the Saxon Kings in the preface 
to their laws which were made in Extraordinary. 15 
Parliaments, decreeing with their wites, ſome at 
Greatanlage, and at Midwinter, aſterwards at Ezx- 1 
 ceſter, as King ATHELSTAN'; ſome at Lundenbrig, at 
the holy Eaſterly tide, as King EpmwuNnD ; others at . 
Wodeſtock in Mercialand, and others at "Wincheſter, 195 
Wphereby i it appears that the Kings of England hada iſ © 

wer, to ſummon parliaments when and where ther 
© weighty affairs required them, in all places of the. 
realm, and at all ſeaſons of the year. This is an un- 
doubted prerogative lodged 1 in the -King for the ſake 
of the ardua contingentia; and no 7 would g- 
vern a kingdom that could not command the advice 
and aſſiſtance of his ſubjects to be forth-coming, when 
the accaſions of the kingdom required it. And for 
the ſake of theſe ardua negotia, the knights. citizens, 
and burgeſſes are to be impowered to act in parlis- 
ment-bufineſs by thoſe that ſent them; leſt, for want 
of that full and ſufficient power, or "by. no means of 
an improvident election, theſe ardhovs: and weight] 
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| affairs of the kingdom ſhould, in any wiſe, remain 


jafecta, or be left undone. This is contained in the 

6 preſent writ of elections directed to every ſheriff of a 
county at every election of parliament,F men. 

Bor. that is not my preſent buſineſs; for I am in 
2 further ſeach after the annual, or rather the anni- 

| Fra ,, ST Ting 
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5 Edlicetoing ine firſt Bias) af e Teas Folk. | 
5 5 hea \ * * mote of tHe! Kalends of mm od. 6 
| A 5 5 4 0 | 400 
PEFORE I ces «ny e 1 muſt clear one 17 
| point: and that 1s, that we find the author and e 
founder of our yearly Folk mote mentioned in the t 
laws of EDwarD the Confeſſor, (which were recited If 


and confirmed by K. WILLIAM J.) under the title 2 
greve, chap. xxxv. which may poſſibly leave a ſuſpi- 
cion, that this yearly Folkmote of the Kalends of 

May was a greve's court. Now what court ſhould | 
this be belonging to. a greve, or any count or vil. 
count, or prefident whatſoever; for greve is an am- 
55 word? It is not a Burghmote, for that is 
three times a-year by the Saxon laws. It 5s not a 
5 doounty- court; for that, by EDwa kp the ſenior's laws, 
N. 11. was in theſe words: * I will that each greve 

* have a gemot at about four weeks.” So that there 

. were, twelve in the year. It was not jthe ſheriff 
turn, or le turne del vicount.; for that was twice a- 
Pear, by the laws of King EDGAR, cap. v. it is not 
„ ſttut/e gemot for the view of weapons or arms, which 
4 _ every freeman in England was charged with, and was 
1 bound to ſhew once every year, and, as was wiſely 
.contrived, all in one day throughout all England; 
but that day was not in our kalends of May, but the 
morrow after Candlemaſs, Craſtino Purification 
B. M. Ard tuerefore J cannot, for my life, make 
any thing elſe of an univerſal anniverſary full Folk- 4! 


# mote, which is but /emel in anno, ſcilicet in capite hal. 1 
1 Mali, but a ſtationary parliament : eſpecially conſi- WY 
| © Þdering who they were, and what they did. = | 

; Tre. next thin” to be conſidered, i 18 the author ol N 


Founder f this aue, ——— 73 Tf we have 
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King of the Britons, and thereby he conſdlidatee. 


time by the octonaries of the 129th Plalm, as it ſtands 


mote in the neighbouring kingdom of France u] iy. 
every kalends of May, then, perhaps, King 2 _ 


inthe INE faid cha a greve, num. 83 among the: E 
enter good King EDWwa nb. 1 5 
This law of the anniverſary e Ax ru] 


10 invented, who was heretofore the moſt renowned A 


« and confederated together the whole realm of. Br.— 
8 tany for ever as one. 

Aris good to honsur the n of all uſeful _ 
eonſtitucions; and I believe that King ARTHUR was 
the inventor. of this as to this realm, becauſe theſe I 
laws of King EpwarD ſay ſo: and ſo was Gapmus,  -? 
the inventor of letters in Greece, though we can tra e | 
them out of Phœnicia; and the letters ſpeak for | 
themſelves. For if it be Aleph, Beth, Gimel, Da- 

leth in one place, and in the ſame . is Algba, + 

Beta, Gamma, Delta in the other place; then we are 
| ture there has been an underſtanding and commui. * 2. 
cation, For it is im poſſible to be otherwiſe, When 
the alphabets are ſettled on both ſides, by being they 1 
numeral letters; as it. was plainly in King David's = 
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in the middle of the Bible; and as it was in Flewer's 
time in Greece: or elſe the old ſcholiaſts have de- 
ceived me, who ſay that Homer purpoſely couche 
the number of all his books in the firſt words of his : 
Hiads Miz 4% $ra 3 Which numerals ſtand for 48. 
The Greeks likewiſe taught the Welch to tell-twen=e 
*\ty, and I believe they taught the Romans too, Now -n 
by the ſame rule, if there was a very antient Folk= _ 


botrowed from them ; and it is good 60 pal upen 
their Kalends, becaufe it is 5 poſlible they Joo give = 
Hgie to our's. 


= HE Frepgb kalends of May lie thats 3 in cke 5 : E 


# 


is I others, in no leſs a point than the claim of the King 
Hg of 3 to the ee dominion of the TOON of 
LE 'T witL ende the Keule 6f ir hints Engliſh 3 as near 
ps I can; however, the Latin lies before every man 
N tranſfate it for himſelf, 4 From hence. ſorward 
the French kings degenerating from the valour 
and learning which they uſed to have, the power 
of the kingdom was adminiſtered by the maſters 
<« of the palace, the Kings themſelves being upon the 
matter only titular; whoſe cuſtom it was to come 
to the crown des, according to their deſcent, 
5 and neither to act nor order any thing, but to eat 

A and drink unconſcionably, and to live at home; 
„and upon the kalends of May to preſide in an al. 
+ ſembly of the whole nation, and there to be ad- 
« dreffed, to receive their allegiances, and aids or be- 
4 nevolences, and to remercy them, and fo to retire 


of our's, that I know. not which is the copy, nor 
which the original. Tbeir's Was an aſſembly of 
the whole nation, ſo was our's: annual and anni ver- 
| fary, ſo was our's. It was rota gens Kal. Mali, in 
France: our Folkmote looks extremely like it in 
. thoſe two ſtrokes; 3 Statutum «ft enim quod. 151 debent 
poepali omnes, & gentet univerſe Jingults annie, ſemel © 
in anno pre convenire, pa in capite tal. Mali. 


Mt 1 to our pre ſent buſineſs. he 155 theſe ras tas . 
ebronicorum, page 439. Abbine Francorum regtbus a ſolita 
Fortitudine & ſclentia degenerantibus, regni potentia diſponeba- 
tur per majores domus, regibus ſolo nemine regnantibus; quibus. 
anorts erat principari qui lem ſecundum genus, & nil agere vel 
- deſponere practerquam irrationabiliter edere & bibere demique 
orary, & hal. Mali pracfidere coram tita gente & ſalutari, 66: 
Sequia & dona accipere & n ” 15 ic __ wo 80 15 ale + $ 
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ei to the ſame life again till another May came“ “ 
Tuis French kalends of May, i is fo much a picture a 
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e it was apponte by . that all ibe people band 
countiet, unives ſal. ſhould meet together at the Folé- 
mote each year, namely, once in the year, to wit, in 
the beginning of the halends of May. The King uſed 
to have fine ſpeeches made to him in France; ſo had 
ve. They ſwore allegiance to him; ſo did our Folk. 
They gave him gifts, (it was not New-yaer's tide) . 
aids, benevolences, call them what you will; and our 
N at the ſame time, as Sir HENRY SPELMAN ſaid 
above, conſulted of peace and war: which cannot be 
anaged without ways and means of raiſing money, 
hich is the ſinew of war, as laws are of the peace. 
The word rependere at laſt in the French kalends 
looks ſo like our French form of the royal aſſent 
given to'a money-bill, le Roi remercie ſes loyal Sujedts, i 
iat I knew not now to render the word rependere any 
otherwiſe than 1 did, by the word remercie. oy 
I. Know that the year 662 was below King A- 


| Tun s time; but it appears, that when the French 


government was ntterly ſpoiled in the Merovingian 
family, as to the other points, ſtill they retained ibe 


old cuſtom of the kalends of N ; fo that it was of: | 
much greater ſtanding. 5 | 's : 
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ER EAS, King James the zeventh, being: 
profeſt Papift, did aſſume the Regal powe 
and acted as King, - without ever taking the Oath | 
required by Law, whereby the King at his acce 
io the Government, is obliged to ſwear, to man- - 
tain the Proteſtant” Religion, and to rule the Peo 
according. to the laudable Laws ; And dif 
advice of wicked and evil counſellors, invade — 
foundamental Conſtitution of this: K m | 
tered it from a Legal limited Monarchy, to an ar- 
bitrary Diſpotic power; n in a public prodama- 


tion, aſſerted an abſolute power, to caſs, and diſ- 
able all the i 
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he employed Papyſts 
\Givel and Military; ſuch as, Chancellor, Secretaries, . 

Privy Counſellors, and Lords of Seſſion, thirſting out 
Proteſtapts to make room for Papi/ts, and intruſt- 
ing the. Thee: and. Magnzineeof the e bs m—_— 
' Hands, 


| CAS conſent o P 
Eſtates. 


. effablifking 1 ad Religion; 4 and did exvreite 
that power te the ſuberfion of the Proteſtant Re. 
I fgion, and to the vielation of the Eau and Liberties 
8 of the Kingdom. 


Br errecting public FE and 8 of the 90 


_ 325, and, not only allowing Ma/5 to be publiely ſaid, 
but alſo i inverting Proteſtant ehappels and churches 
"to Maſs-houſes, contrary to the expreſs Laws, againſt | 


faying and hearing of Maſs. By allowing * 


| |: __ Books to be 3 and diſperied, by a gift toa 
Popiſh printer; diſigning him printer to his 1 
ties ; Houſchold, Collegy, and Chappel, e 1 | 


Lajeſ- 


Laws 


= 


By taking the children of 


Pi Arn. hg ſending and keeping en 94 to 
de bred papiſts, by making great funds and dora- 
tions to popiſn Schools, and * — abroad, beſtowing 
penſions upon Prieſts; and perverting Proteftatits from 
their religions, SHS of R 


ons. 
By diſarming 1 ile at the e time 
„in the places of greateſt truſt, 


* By impoſing Oaths, contraty s . 


Br giving Gifts and Grants for enatiog en 
arliar 788 een oi . 


Br N eee fone, a (tbe aces a 


3 time of Peace, without Lonlent et Parliament, 
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many . PI Taba were 1 to Deaths ſurmarly, 
without legal tryal, Jury or Record. 181 


B impofing exorbitant Fines, to the value of 4 = 
the parties eſtates; Exacting extravagant bale; and 5 
ö 2 Fines and wanne haſore, and. Pro- i 


25 B ſends eee perſons 5 expreſſing they 
inal. and delaying. e thamito ee, 55. mor > 
By cauſing . purſue, and forefault ſeveral persons 


upon ſtreaches of old and obſolute Laws, upon fre- 
volous and weak pretences, upon lame and defec- 
tive. probations; As particularly the late Earl of 


| Argyle, to the ſcandle. and reproach of the We 


AN e eee the right 75 3 (fon Ne that: - 


third Eſtate of Parliament, impoſing upon them, not 
only Mageſtrates, but alſo the whole Town Council, 


and Clerks, contrair to their liberties, and exprels. 


Charters, witheut the pretence,; either of ſentence, | 
ſurrender or conſent. . So that the Commiſſoners to 
- Parliaments. being choſen by the | Mageſtrates and 
Council, the King might as, well. nominate that iatire 
eſtate of Parliament. And many of the ſaid Mage 


ſtrates put in by him were avowed. Papiſt, and the 
Burghs were forced to pay money for the Letters, 
impoſing theſe illegal Mageſtzatts and Councils up- 
on them 3 


B ſending. 8 to the akin, Came at Juftice,. 
not only ordaining the judge to ſtop and defiſt, /ine. 
die, to determine cauſes, but alſo: ordering and com, 


mending them, how to proceed, in caſes depending. 


efore them, contrary to the expreſs. Laws, and. by, 
changing the nature of bine eden hea * * 


ee es "monk turning them ont; of) wei 
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8 exeiſed the ſame, to the ſubverſion of the Proteſtants 


Al. which Poet lf 3 


8 Known L 15 4 Statutes and F reedom of this ; 

- Realm, ad dn Se "1107 WM 
. the Eſtates of the Keg of Scotlant Pre 
ig and declare, that K. James the ſeventh being a , 
profeſt Papiſt did aſſume the Royal power, and ated i La 
as.King, without ever taking the Oath required by IS 
Law, and hath by the advice of evil and wicked | df 


: : councellors, in vaded the Fundamental Conſtitution of Wh 
the Kingdom, and altered it from a legal limfted I 
Monarchy, to an arbitary Deſpotic power, and bath | 


Religion and the violation of the Laws and Liberties of 
the Kingdom, inverting all the ends of Goveroent ; 
whereby he hath forefaulted all Right to- the/Grown, 
and the Throve, is become Vacane, ... 
Ann, s, his Roya Hig bes, William the 
i einde of Orange, now King of England, whom it 
hath pleaſed Almighty Gop to make the glori-ue- 
Inſtrument, of delivering theſe Kingdoms from Pos ' 
and arbitrary power, did, by the advice of ſeveral 
Eoids and Sentlemen of the Nation, at London, for 
the time, call the Eitates of this Kingdom to meet 
the r4th of Marel laſt, in order to ſuch an eſtablith- 
ment, as, that their Religion, | Laws, and Liberties 
might not be again in danger of being ſabverted; | 
and the ſaid Eftates being now aſſembleil, in a full 
and free repreſentative of this Nation, tak ing into 
their moſt ſerious conſideration, the beſt means for wi 
obtaining the ends afareſaid; Do; in the firſt place, in 
As their anceſtors. in the like wiſer have uſually WW i 
done, for the yindicating and aſſerting their ancieut | BY 
Riz hts and Liberties, o 
"THAT by the Law of this Kingdom, no Papiſt can ) 
- - hs King or Queen of this Realm, nor bear any office I fie 
ons, . nor can any Frpveſtant ſuc- NW .. 
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nally the. Royal. pomer, until be or * 


at 8 all - proglamations N an „ - 
awer:to Caſs, annul, or diſable the Laws, the cxefts ' 
ing hots and colleges for Jeſuites, the inverting 3 
ker and churches, to public Maſſ-. houſ- 
es, and A ae Maſs to be ſaid, are 8 . 
aW. 8 ET _ | Wall © „„ 
. HAT -allowing Popich. — to. be printed, and 0 : 
Hm rſed, is conttary to Law, „C ol 
HAT thee taking the children of Noble Ge. = 
tlemen, and-ethers, ſending and keeping them abroad — _. 
to he bred Papiſts, the making fonds. and dotations ta 
Popiſh ſchools: and colleges, the beſtowing. — vid 5 
qn prieſts, and perverting Proteſtants. from their re- 
ligion, by offers of places, nn and pentions, ED 
are contrary to Law. | 
THAT the diſarming Proceltants, and employing 
Papiſts. i in the places of greateſt truſt, both civil and 
military, the thruſting out Proteſtants to make room 
for Papiſts, and the entruſting Papiſts, with the forts - 
pla ann ines of the Wine are ee * | 
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% © THAT the impoſing oaths, without the authoriry | } 
of Parlianient, i 18. contrary. to Law. ns f 
THA the giving gifts and grants for 5 4 
Money without the content of Parliament or "Cr "I 
tion of Eſtates, is contrary to Law, 5 ö 


IHA the employing officers in e army, as = 


judges. through the Kingdom, or impoſing: them 5 
when there were heiretable offices and juriſdictions 
and. the- putting. the Leidges to death, ſummarlixx f 
eee. acts at jury or record, is Ns +- 2 
1 10 . | 2 


1 r OED EI SITE 


of. extraordinary dale, and lng of; Gans or or- 
dener before eme are contrary to- Law. 5 3M 
hat tha TOI per ns, ee expreſs _ 
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is "the alli: in and ere to put- 

trial, is contrary to Law, Ys 
HAT che cauſing b ve, and fetal e 

5 upon ſtreaches of old 2. bsc inte laws, upon frevol. 
ous and weak pretences, upon lame and defective 
: probation, as dere the” mo Lament of argyle 

is OOTY 0 LAWS ID SH WS AR I (tA > 7 
_ THAT the nominating an impe ag  Magiltrates, 
. l and Clerks, upon burghs, contrair to their 
7 4 Liberties, und pet propels mae is esp 4 to 


hem to a] 
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—_ THAT: Saiing: Mae to -the+ wourts of Juſtice, - 
LL e the Judges to ſtop, or deſiſt from male 
wWining cauſes, and ofdaining how to proceed to 
= Cciuſes depending before them, and the changing the 
1H nature of the Judges gifts, ad mitam aut r regs in- 
1 to e durante' e coma 1 are ontrary 7 to 


= THAT the granting pe fonal procetions 6 for « 
=_ gebt, 1s contrary to Law. © 
IHA che forcing of the Weüges to ere F 
| themſelves, in CartTar crimes, however, the- en 
1 ment be reſtricted, is contrary to Lac 
IHA the uſing Torture without evidence," or in 
3 | ordinary crimes, is contrary to Law. | 
THAT the ſending of an Army in an n f id man- 
" au any part of the Kingdom in a peaceable | 
this; HOY exacting of 9 ng 12 manner of p 
free quarters, is contrary t La. ad) 2 is 
THAT the Lei borrows, we (rhe 
. King's inſtance, and the impoſing of bonds without 
the authority of Parliament, and the ſuſpending Ad- 
vocates from their employment, for not compearing 
— when ſuch re e "wane en _— ln nog to 
THA | puttini of Garriſons i in gi rate me fs houſes 
1 in time of peace, without their conſent, or whe au- 
"= og of P rack 15 My" to Law. 1 WT 
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proceedings, to the prejudice. of the pe 0 
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VV Goalers, and other officers oe cuſtody any 
of ou King's ſubje&s have been oe for- Criminal, 

poſed Criminal matters, in making returns of writs.” 
my Ales tric Corpus to them directed, by ſtanding out an 
Alias, and Plirics, Habeas Corput, and ſometimes more, 
and by other ſhifts, to avoid their yielding obedience to 
ſuch writs, contrary to their duty, and the known Fad”: 


of the land, whereby many of the King's Subjects have” 


been, and hereafter. may be long detained in Priſon, in 
- fach eaſes where by law: they are Bailable, to their great © 
charges and vexation., , IR 
TE: - For 4he: prevention, kan. and ths; more ſpeedy - 
| e af allperſons impriloned for any ſuch criminal, or ſup-". * 
. poſederiminal matters (2.) Be it enacted by the Kings Moſt 
Excellent Majeſty, by and with the pr Gal and -confent” © 


of the Lords Spiritual and Temporal, and Commbns i in £2) 


this preſent Parliament affembled, and by the avthority , 
thereof, That whenſoever any perſon or perſons Mall bring” 
any Habeas Corpus directed unto any Sheriff or 1 
* Goaler, Miniſter, or other perſon whatfoever, f9 85 any per- 
ſon in his or their cuſtody, and the faid Writ ſh alt be re 
ed upon the {aid officeg, or left at the Gal or Priſon”. 
with any of the under. keen, under- Keepers, or . 
of the [ad Officers or Keepers, that the {aid Officer or 
* Officers, his. or their under-Officers, or Keepers, or De- 
puties, ſhall within thfee days after the ſervice thereof, as 
1 N the « commitm ent Oe bags Tor e, 
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Sa Primo Carol Secunk Regis, .and ſhall be gned by- „ 
ron that awards the ſame, (3. ) And if any'perfon or 
— — ſhall be, or ſtand commited or detained: as afore- 
8 for any crime, unleſs for Felony or I reaſon, plainly 
exported) io the warrant of committment, in the vacation ” | 
ond out of term, it (hall and way be lawful te l! 


e perſon or perſons! la « zommitted or detained, (other 
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= y two witneſſes, who were preſent at the delivery.ot 
the ſame, to award and grant an Habeas Corpus under the 
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8 (5 ) To be directed to the officer or officers in 


whoſe cuſtody the party ſo committed or detained, ſhall be a 
__ returnable immediately before the ſaid Lord Chancellor r 
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ns and in caſe of his abſence, before any other of them, 
With the return of ſuch wWrit, aa the true cauſes of che 
commitment, and detainer. (] And thereupon vi 
days afrer the party ſhall be brought before the” - 


dic Lord Chancellor or Lord Ropes or ſuch Tullice: - TAK 9 2 
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ſonment, taking his or their recognizance, With one - , I 
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nature of the 8 e for his or their appearunce in. Wn. . 9 


Court of Kings Bench the term following, or at the-ne 
Aſſizes, Se ſſions, or General Goal delivery of and for ſt Ac 
Wu City, or Place, where the commit 
Where the offence was committed, or_ in ſuch. — „ 


Court where the ſaid offence i is properly: recognizable; 5 4 


as the caſe ſhall require, and then ſhall /- certifie: ne | 
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| tained upon a proceſs, order, or warrant, gut. 195 | 
dome Loup by. bath juriſdiction of Criminal matters, or 
* ſome warrant. f. —5 and ſealed with the hand and 
145 uftices or Barons, or ſome Juſtice | | 
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"hs which by the Law the priſoner i is not. bailable. 
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ſhall have wilfally. neglected by the ſpace of two 
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in vacation time in purſuance ets Aft; 


V. Be it. farther Enacted by the authority aforeſaid; 8 


at if any officer or officers, his or their unde r-officer, 
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- hn the. body or bodies of the priſoner or priſoners. a0 8 
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hes. times aforeſaid,<or upon demand made by. the 


deliver to the perſon ſo demanding, a true copy of the 


= or warrants of commitment and detainer of ſuch 
N er, Which he or they are hereby required to deliver. 
ingly, all and every the head gaolers and keepers 


9 duch Priſons, and ſuch other perſon, in whoſe cuſtody. 


- the: priſoner ſhall-be detained, ſhall for the firſt offence for- | 
eit to the priſoner or party grieved; the ſum of one 


hundted pounds; (2.) And for the ſacnid- offence;-the: 
ſam. of two hundred pounds, and ſha 


tries ta be recovered by the priſoner or party grieved, 


- bill, plaint or information, in any of the King's Courts at 


liger herein no eſſoign, protection, priwiledge, in- 
== wager. of law, or ſtay of proſechtion by Non-vult. 
ulturiut proſequi, or otherwiſe, ſhall be admitted or allowed, = | 


or any more than one imparlance ; (4-) And any recovery 
= or judgment at the ſuit- of any party grieſed ſhall be a 
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kant of commitment, upon his prayer: er petition in-open- - 


the firſt week of the term, or firſt day of the Seſſions 
Ee: Wer and Terminer, or general Gaol. delivery, to be 
brought to his trial, ſhall not be indicted ſometime in he 
next term, Seſſiens 'of Oer and Terminer, or general G 


3 after ſuch commitment, it ſhall and may be law- 4 


ful to and for the Judges of the Court of 1 * benchs 
and Juſtices of Oyer and Terminer, or gene Gaol delives- - 
ry, and they are hereby required upon motion: ro chem: 


made in open Court the laſt day of the Term, Seffions, or 
_ Gaol u eg ei by the priſoner, or any one in bie 


behalf, to ſet at liberty the priſoner: upon bail, unleſt it: 
appear to the Judges and Juſtices upon oath made; that. . 
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5 1 8 orfirſt daf af-the Seſſions of yer and” Terminer, 
* 1 general Gael, Getvery, to be brought to bis trial, 


mall not be . tried the ſecond Term; Seffions * 
or general Gal delivery after ws © 
nt, or Upon his trial ſhall ee by ſhall 
Enar; 4 fromithis impriſonment. 8 
Provided always, That vothing in ie A ſhall 5 
| entend to. hes ag out of priſon any perſon charged in | 
Han, or with proceſs in any Civil Cauſe, 
hall be diſcharged of his impriſonment. 
r Final Offence, he ſhall be Ware Ws 
| ag 2s Law, for ſuch other ſuft. : 
0: . ate Aways, aud he it enacted by the . 5 
8 aforeſaid, Flat if any perſon or perſons, ſubjects 6f this * | 
„ ſhall be committed: to uny Priſon, or in- uſtody 
© offer or officers whatfoever, for any Criminal, - 


or ſuppoſed Criminal Matter, That the ſaid perſon ſhall 5 
not be removed from the ſaid” Priſon and cuſtody, into 


- pw: cuſtody of any other officer or officers,” (2.) Unleſs 1 - 


> be by Habeas Corpus, ' or ſeme other legal writ 3 


_ Where the priſoner is delivered to the Conſtable of ths 
- -zaferior officer, to carry ſuch "priſoner to, fome cm-. 
mon Gal 63 or-where any perſon. is ſent by order 
a any Judge: of Aſſrze, or Julie of the Peace, to any | 

common work-houſe or houſe of correction; (4.) or 
. 'where the priſoner i is removed from one priſen or place 
20: another within the fame County, in order to his or 
Ave trial or. diſcharge i in due coutſe of law; (5. ) or in 
daſe of ſudden fre or infection, or other necelny 316) 
and if any perſon or perſons ſhall after ſuch temmitment 
aforeſaid, make out and ſign, or counterfign o warrant 
or warrants for ſuch removal aforefaid, contrary to this 
AG; as well he that makes or ſigns or counterſigns ſuch 


| or warrants as the officer or officers that 1 
vor execute the ſame; ſhall ſuffer, and incur the pains and 


_ forfeitures i in this Act befote . mentioned, both for the firſt 
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* time being, of the degree of the. Cviſ of any of the | | 

Courts aforeſaid. in the vacatiom time; upon view of- the 4 
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copy or copies of the warrant or warrants of commitment Þ 
or detairar, or upon oath made, that ſuch copy or copies 
were denied as aſoreſaid, ſhall deny any writ of. Habeas © oY 
Corpus by this Act required to be granted being moved. | 
for as aforefaid, theꝝ ſtiall ſeverally forfeit to the priſoner 
or party grie ved, the ſum of five hundred age to be - 
recovered | in manner aforeſaid. — = 
11, And be it Enacted, and 1 5 the Authority) = 
Lee, That an Halear Carpus according te the true 
intent and meaning of this Act, may be directed, and ruůßn | 
into any Country Palatine, the- Cinque ports, or other pri. 
9 places within the Kingdom of England, dominioenn 
of Wales; or town of Berwick upon Tevecd, and the ifes 
of Jerſey. or e 3 N law or vuiage to: the ee 5 
© ithfianding. : = lf 
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8 beyond ſeas. (2.) Be it further Enacted by the au- 
| thority. aforeſaid, That no ſubject of this Realm that now- 1 A | 
is or ena e ſhall be - ar. inhabitant or. reſiant of this 
Kingdom of England, dominion of Vale, or town of 
Fier uic upon Tweed, ſhall or may be ſent priſoner into 
- Scotland, Ireland, 115 4 Guernſey, Tangier, or into any - Ef E | 
parts, garriſons, i iſlands, or places beyond the ſeas, »+whieh 
Wl are, or at any time hereafter, ſhall be within or without 
- the dominions of his Majeſty, his Hears or Sueceſſq 
| (3-) And that every ſuch ĩimpriſonment is hereby 8 
and adjudged to be eg; (g.) end that, if any of the 
aid ſubjects now is, or hezeafter ſhall be o i 
every ſuch perſon and perſons ſo impriſoed, hall and 
| may for every ſuch impriſonment, maintain by. vertue ofthis 
Ad, an action or actions of falſe - impriſonment, in any of Y 4 
his Majeſties Court of Record, againft the perſon or per-. 
© ſons by whom he or ſhe ſhall be fo committed, detained? 
riſoned, ſent: priſoner, or tranſported contrary: be | 
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| Juſtice nec 
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or counterſign any Warrant for ſuch | commitmgat, des 


| tainer, or tranſportation; or ſhall ſo commit, detain, imp 
I Jon, or tranſport any perſon” or perſons contrary. to this 


1 $5 ang lavfully convicted thereof, ſhall be Slabled: from. 
— Grantor to bear any office of truſt or, proſit within the 
mich realm of England, 8 of Walet, or town of _ 
3 = 5 iel upon Tweed, or- any of the iſlands, territories dr do- 
minions thereunto belonging. (8.) And ſhall i and 
ſollain the pains, penakies and forfeitures lin d, o . 
ed, und provided in and by the flature of acl. 


the King his heirs or  ſeccefſours, 'of the 1 Jorfein res; 
loſſes or  itfabillicies, or either of them. | 

F b I - 13. Provided always, That nothing 8 AA a 
0 give benefit: to any perſon who thall by contract in 


mation, or other perſon whatſoever, - to be; tranſported to 
any parts beyond the ſeas, and receive earneſt upon ſuch 
” agreement, although chat at TV ards ſuch. perſon: meu re 
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£346 - Peotiged always, 45 hee 1 Eaetind,; That 75 SHUT 
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1 thoug y, for\ſpecal cauſe to 
_—— be expreſſed 1 in 1 — ſaid rule; (7 n the perſon or _ 


or be in any ways advifing, aiding, or aſſiſting there- 


_ premunire,”made-1n; the ' fixteenth, year of King Richard 
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